
 

14_38635_001.doc v3 

 

  

Funding Agreement – 

Construction of Byford and 

Districts Country Club House & 

Bowling Green on portion of 

Reserve 10164 

   

   
  

 

Shire of Serpentine Jarrahdale  

 

Byford and Districts Country Club (Incorporated) 

 

 
 

 

 

 

 

 

 

McLEODS 
Barristers & Solicitors  
Stirling Law Chambers | 220-222 Stirling Highway  
CLAREMONT  WA  6010 
Tel: (08) 9383 3133 | Fax: (08) 9383 4935 
Email: mcleods@mcleods.com.au 
Ref: LMC:SERP:38417 

OCM036.1/03/16

mailto:mcleods@mcleods.com.au


 

© McLeods | page 2 
 
14_38635_001.doc v3 

Copyright notice 

McLeods owns the copyright in this document and commercial use of the document without the 
permission of McLeods is prohibited. 
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Details 

Parties 
 

Shire of Serpentine Jarrahdale 

of 6 Paterson Street, Mundijong, Western Australia 

(Shire)  

 

Byford and Districts Country Club (Incorporated)  

of PO Box 72, Byford, Western Australia 

(BDCC) 

Background 

A The Shire is the management body of the Land. 

B By the Lease, BDCC has a leasehold estate in the Premises for the Term. 

C The parties are participants in the Project. 

D As part of the Project, the parties have agreed: 

(a) the Shire will be responsible for the construction and development of the Project; and 

(b) BDCC will contribute to the cost of the Project, 

in accordance with the terms and conditions set out in this Agreement. 

E To facilitate the Project, the Development Approval was issued by the Shire on 13 August 2014. 

F The parties enter into this Agreement to set out the respective rights and obligations of each Party 

in respect of the Project. 

Agreed terms  

1. Definitions & Interpretation  

1.1 Definitions 
 

 In this Agreement, unless otherwise required by the context or subject matter: 

 

Agreed Plans means the design for the Project that has been developed from the Concept Plans 

and is the basis for construction and approved by the relevant Authority; 

 

Agreement means this document as supplemented, amended or varied from time to time; 

 

OCM036.1/03/16



 

© McLeods | page 6 
 
14_38635_001.doc v3 

Authorised Person includes: 

(a) the officers, employees, agents, contractors, consultants and invitees of the Shire; and 

(b) any person on the Premises with the express authority of a person specified in paragraph 

(a); 

 

Authority means any government or any governmental, semi-governmental, local government, 

administrative, fiscal or judicial body, department, committee, commission, authority, tribunal, 

agency, minister, statutory body or entity and any utility provider;  

 

BDCC Contribution means subject to clause 4.3 the maximum amount of $2,300,000.00 

(exclusive of GST) to be provided by BDCC for the Project; 

 

Business Day means a day which is not a Saturday, Sunday or public holiday in Perth, Western 

Australia; 

Commencement Date means the date of this Agreement;  

 

Concept Plans means the plans or drawings identifying the Project and detailing the Works that 

will be required to complete the Project, copies of which are annexed to this Agreement as 

Annexure 2, or as varied by agreement of the parties;   

 

Corporations Act means the Corporations Act 2001 (Cth);  

 

Development Approval means the approval issued by the Shire on 13 August 2014 connection 

with the Project and Works, a copy of which is annexed to this Agreement as Annexure 1;  

 

Financial Year commences on 1 July of a relevant year and ends on 30 June of the following 

year; 

 

Grants means the grants from the Department of Sport & Recreation, Lotterywest, Home and 

Community Care, the Peel Development Board and the Regional Development Authority, as set 

out in Item 1 of the Schedule;  

 

Head Contractor means the entity appointed by the Shire to undertake the Works or any part of 

it;  

 

an Insolvency Event occurs in respect of a person when that person: 

(a) informs its creditors generally that it is insolvent;  

(b) has a meeting of its creditors called with a view to entering a scheme of arrangement or 

executing a deed of company arrangement;  

(c) enters a scheme of arrangement except for reconstruction whilst solvent; 

(d) executes a deed of company arrangement with creditors; 

(e) has a controller or liquidator (as those terms are defined in the Corporations Act) of its 

property or part of its property appointed; 

(f) is the subject of an application to a court for its winding up, which application is not 

stayed within ten (10) Business Days; 

(g) has a winding up order made in respect of it; 
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(h) has an administrator appointed under section 436A, 436B or 436C of the Corporations 

Act; 

(i) enters into voluntary liquidation; or  

(j) fails to comply with, or apply to have set aside, a statutory demand within fourteen (14) 

days of the time for compliance and: 

(i) if the corporation applies to have the statutory demand set aside within fourteen 

(14) days of the time for compliance, the application to set aside  the statutory 

demand is unsuccessful; and 

(ii) the corporation fails to comply with the statutory demand within seven (7) days of 

the order of the court dismissing the application; 

 

Land means Reserve 10164, Lot 2857 on Deposited Plan 187607 being the whole of the land 

comprised in Crown Land Title Volume LR3054 Folio 587; 

 

Lease means Registered Lease M905380L between the Shire as lessor and BDCC as Lessee;  

 

Party means the Shire or BDCC according to the context; 

Permitted Purpose means access over and across the Premises with or without motor vehicles, 

engines, machinery and equipment to enable the Shire and any Authorised Person to complete and 

maintain the Works in accordance with this Agreement;  

Practical Completion means completion of the Works in accordance with the Development 

Approval and to the reasonable satisfaction of the Shire as determined in accordance with clause 

3.9;  

 

Premises has the same meaning as defined in the Lease; 

 

Progress Payment means a monthly instalment paid by BDCC to the Shire in accordance with 

clause 4.2;  

 

Project means the: 

(a) construction and development of a new Byford and Districts Country Club House 

building, as shown indicated on the Concept Plans (BDCC Club House);  

(b) construction and installation of synthetic bowling greens, as shown indicated on the 

Concept Plans (Bowling Green);  

(c) construction of reinforced concrete footings and roof structures over the Bowling Green; 

and 

(d) installation, connection and commissioning of services (water, sewerage, electricity, gas 

and telecommunications); and  

(e) fit-out of the BDCC Club House; 

 

Project Completion Date means 24 June 2016, as extended under this Agreement;  

 

Schedule means the Schedules to this Agreement; 

 

Shire Contribution means the maximum amount of $280,000.00 (exclusive of GST) to be 

provided by the Shire for the Project; 
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Termination Date means the date on which this Agreement terminates in accordance with clause 

6; 

Works means: 

(a) all of the works necessary to complete the Project in accordance with the Development 

Approval; and  

(b) the maintenance of the items constructed in paragraph (a) in accordance with this 

Agreement; and 

 

Works Programme means the Shire’s works programme for the Project, which shows the 

significant activities comprising the Works and their proposed timing a copy of which is annexed 

to this Agreement as Annexure 3, or as varied by agreement of the parties. 

1.2 Interpretation 

In this Agreement, unless expressed to the contrary: 

(a) words importing: 

(i) the singular include the plural; 

(ii) the plural include the singular; and 

(iii) any gender includes each gender; 

(b) a reference to: 

(i) a natural person includes a body corporate or local government;  

(ii) a body corporate or local government includes a natural person; 

(iii) a professional body includes a successor to or substitute for that body; 

(iv) a Party includes its legal personal representatives, successors and assigns and if a 

Party comprises two or more persons, the legal personal representatives, 

successors and assigns of each of those persons; 

(v) a statute, includes an ordinance, code, regulation, award, town planning scheme, 

regulation, local law, by-law, requisition, order or other statutory instruments 

made under any of them and a reference to any of them, whether or not by name, 

includes any amendments to, re-enactments of or replacements of any of them 

from time to time in force; 

(vi) a right includes a benefit, remedy, discretion, authority or power; 

(vii) an obligation includes a warranty or representation and a reference to a failure to 

observe or perform an obligation includes a breach of warranty or representation; 

(viii) this Agreement or provisions of this Agreement or any other deed, agreement, 

instrument or contract includes a reference to: 

(A) both express and implied provisions; and 
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(B) that other deed, agreement, instrument or contract as varied, supplemented, 

replaced or amended; 

(ix) writing includes any mode of representing or reproducing words in tangible and 

permanently visible form and includes facsimile transmissions; 

(x) any thing (including, without limitation, any amount) is a reference to the whole or 

any part of it and a reference to a group of things or persons is a reference to any 

one or more of them; and 

(xi) a subparagraph, paragraph, subclause, clause, Item, Schedule or Annexure is a 

reference to, respectively, a subparagraph, paragraph, subclause, clause, Item, 

Schedule or Annexure of this Agreement; 

(c) the covenants and obligations on the part of BDCC not to do or omit to do any act or thing 

include: 

(i) covenants not to permit that act or thing to be done or omitted to be done by a 

person authorised by the BDCC; and 

(ii) a covenant to take all reasonable steps to ensure that that act or thing is not done or 

omitted to be done; 

(d) except in the Schedules, headings do not affect the interpretation of this Agreement; and 

(e) if a Party comprises two or more persons, the covenants and agreements on their part bind 

them and must be observed and performed by them jointly and each of them severally, and 

may be enforced against any one or more of them. 

2. Shire Permitted to Access Premises 

From the date of this Agreement, BDCC permits the Shire to access the Premises for the 

Permitted Purpose. 

3. Project Delivery 

3.1 Shire’s Obligations 

The Shire shall initiate, undertake and complete the Project by the Project Completion Date, or 

such other date as extended by this Agreement or by the agreement of the parties. 

3.2 Scope of the Shire’s Obligations 

The Shire shall progress the Project by: 

(a) taking all reasonable steps to facilitate and maintain satisfactory progress of the Project 

and to minimise the costs of the Project; 

(b) co-ordinating and supervising all Works and ensuring that certification in writing is 

received from the registered builder confirming that the works are performed as agreed by 

the parties, in accordance with the Development Approval and to appropriate standards; 

and 

(c) maintaining appropriate records and providing progress reports to BDCC in accordance 

with this Agreement. 
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3.3 Works 

The Shire shall initiate, coordinate, supervise and complete the Works in accordance with: 

(a) any approvals issued by any relevant Authority; and  

(b) the Development Approval, 

by the Project Completion Date, or such other date as extended by this Agreement or by the 

agreement of the parties. 

3.4 Requirements Prior to Commencing Works 
 

The parties acknowledge and agree that the Shire shall not commence the Works until such time 

as building permit has been issued for the Works. 

3.5 Standard of Construction of Works 

The Shire must in carrying out the Works use materials and standards of workmanship that 

comply with the requirements of the Agreed Plans and Development Approval and all works and 

materials used must be of industry standard and comply with Australian Standards. 

3.6 Notice of Variance 
 

The Shire agrees to provide BDCC with written notice: 

(a) in the event that the nature or quality of the Works varies from the Development 

Approval; and 

(b) in the event that the cost of the Works varies from initial costings provided. 

3.7 Ownership of Improvements 

The parties acknowledge and agree that the improvements which will be installed on the Premises 

pursuant to this Agreement shall become and shall remain the absolute property of the Shire. 

3.8 Works Programme 

(1) As soon as is reasonably practicable following the issue of the Development Approval, the Shire 

shall submit to BDCC a Works Programme. 

(2) The Works Programme shall be a detailed programme of the steps and actions required to 

complete the Project by the Project Completion Date. 

3.9 Practical Completion 

Within 14 Business Days of completing the Works in accordance with the Development Approval 

and the reasonable standards usually required by the Shire for works the nature of the Works 

(Practical Completion), the Shire will issue a certificate of Practical Completion in respect to the 

Works. 

3.10 Defects Liability  

(1) Subject to clause 3.10(2), the Shire agrees with BDCC that any defects, shrinkages or other faults 

in the Works (which works were carried out by or on behalf of the Shire) which may be evident 

and be notified in writing by BDCC to the Shire within twelve (12) months after the date of 
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Practical Completion for the Works will upon the issue of written notice from BDCC be made 

good by the Shire within the reasonable time specified in the written notice. 

(2) The parties acknowledge and agree that the rectification of any defects under clause 3.10 will be 

subject to the general conditions of contract between the Shire and the Head Contractor. 

3.11 Inspection 

BDCC agrees that the Shire may at any time enter the Premises and inspect the Project and the 

Works, without notice. 

4. Funding for Project 

4.1 Club Contribution 

Subject to clause 4.2, BDCC agrees with the Shire that it will pay to the Shire the BDCC. 

4.2 Progress Payments  

(1) Subject to clause 4.2(2), BDCC will pay to the Shire the BDCC Contribution by way of monthly 

instalments in accordance with the Progress Payment Schedule. 

(2) The Shire shall submit a written request to BDCC on a monthly basis to pay to the Shire any 

Progress Payment in accordance with the provisions of this clause. 

(3) When submitting any request referred to in clause 4.2(2) to the Shire, the Shire shall provide: 

(a) a cash flow statement to date outline costs incurred to date in carrying out the Works; and 

(b) copies of any invoices incurred by the Shire to date in carrying out the Works. 

(4) Upon the Shire providing details of the Works completed to date together with copies of any 

invoices incurred by the Shire in carrying out the Works, BDCC will pay to the Shire the relevant 

Progress Payment within five (5) Business Days. 

4.3 Remainder of Project to be funded by BDCC  
 

The parties agree that BDCC is responsible for funding the cost of the Project, less the Shire 

Contribution and Grants. 

4.4 Obligations for Shire to expend monies on Project 
 

The Shire must utilise BDCC Contribution for the sole purpose of completing the Project in 

accordance with the terms of this Agreement. 

5. Insurance 

(1) Until Practical Completion of the Project, the Shire agrees with BDCC to effect and maintain 

public risk insurance policy (covering the respective rights and interests of the Shire and BDCC) 

for an amount of not less than $20 million dollars for any one claim covering all usual and 

necessary insurable risks arising out of the Project. 

(2) The Shire agrees with BDCC that it shall ensure that all consultants and contractors engaged to do 

any work in regard to the Project have adequate and appropriate insurance cover for the work that 

they are engaged to perform. 
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6. Termination 

6.1 Right to Terminate 

Subject to clause 6.3, a Party not in default has the right to terminate this Agreement by notice in 

writing to the other Party if: 

(a) any of the other parties suffers an Insolvency Event; or 

(b) any of the other parties commits a breach of this Agreement, and 

(i) the breach is material and not capable of being cured and the defaulting Party fails 

to pay reasonable compensation demanded in writing by the other Party within a 

reasonable time (being not less than forty five (45) Business Days of being 

notified in writing of the breach by the Party giving the notice); or 

(ii) the breach is capable of being cured and the defaulting Party fails to cure the 

breach within a reasonable time (being not less than forty five (45) Business Days 

of being notified in writing of the breach by the Party giving the notice). 

provided always that before serving a termination notice under paragraph (b) the parties 

must refer the matter to Senior Executives under clause 8(4) and clause 8(1) to (4) 

inclusive will apply.  Clause 8(5) will also apply in the event there is a Dispute in 

connection with the proposed grounds of termination. 

6.2 Notice 

A notice given under clause 6.1 (Right to Terminate) must specify the event or events in relation 

to which the notice is given. 

6.3 Reasonableness 
 

A Party may not terminate its involvement in this Agreement pursuant to clause 6.1(b) unless it 

has reasonable and bona fide grounds to believe and does believe that the event has or is likely to 

have a material adverse effect on the Project. 

6.4 Effect of Termination 

(1) If a Party terminates its involvement in this Agreement in accordance with clause 6.1 then 

effective from the  Termination Date: 

(a) sub clause (2) will apply; and 

(b) the terminating Party may recover all reasonable costs properly incurred by it up to and 

including the Termination Date. 

(2) Subject to any express provision to the contrary, on termination of this Agreement whether under 

this clause or otherwise but without prejudice to any rights accrued prior to the termination: 

(a) all future rights and obligations or rights or obligations in relation to future performance of 

current rights and obligations conferred or imposed on the parties by this Agreement are 

terminated; and 

(b) this Agreement will have no further effect except as expressly provided for. 
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7. No Assignment 

The rights, duties and obligations of the Shire and BDCC under this Agreement are not assignable 

but are personal to the Shire and BDCC. 

8. Dispute resolution 

(1) If a Party claims that a dispute has arisen under or in connection with this Agreement (Dispute), 

that Party must give notice of the Dispute (Dispute Notice) to the other Party specifying the 

nature of the Dispute. 

(2) A Dispute cannot be the subject of litigation until the provisions of clauses 8(3), 8(4) and 8(5) 

have been complied with (except where a Party seeks urgent interlocutory relief from a court, in 

which case that Party does not need to comply with those clauses before seeking such relief). 

(3) Within 10 Business Days of the date on which the Dispute Notice is given (or such other period 

as agreed between the parties to the Dispute), each of the Parties to the Dispute must meet to 

negotiate in good faith and seek to resolve the Dispute, but shall be under no obligation to agree. 

(4) If the Dispute is not resolved under clause 8(3) within fifteen (15) Business Days of the date on 

which the Dispute Notice is given (or such other period agreed between the Parties to the 

Dispute), the Dispute must be referred to senior executives nominated by each of the Parties to 

the Dispute (Senior Executives), who must meet to negotiate in good faith and seek to resolve 

the Dispute, but shall be under no obligation to agree. 

(5) If the Dispute is not resolved under clause 8(4) within fifteen (15) Business Days of the date on 

which the Dispute was referred to the Senior Executives, the Dispute will be determined by a 

single arbitrator under the provisions of the Commercial Arbitration Act 2012 (WA) and the Shire 

and BDCC may each be represented by a legal practitioner.  

(6) Any other matter or dispute may by agreement be sought to be resolved by reference to this 

clause 8 however; if this Agreement does not specifically limit the parties otherwise, then the 

parties other legal rights or remedies are not restrained by this clause 8. 

9. Notice 

9.1 Notice Requirements 

Any notice, demand, approval, consent or other communication under this Agreement (Notice) 

must be in writing and must be delivered: 

(a) personally; 

(b) by facsimile (except in the case of BDCC); or 

(c) by prepaid registered post, 

to a Party at: 

(i) the address of the Party set out in clause 9.3 (Nominated Contact Details); or 

(ii) such other contact details as the Party may from time to time notify to the other 

Party for the purposes of, and in accordance with, this clause. 
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9.2 When Notices Considered Given and Received 

A Notice given in accordance with clause 9.1 takes effect when received (or such later time as 

specified in it), and is taken to be received: 

(a) if hand delivered, on delivery; 

(b) if sent by prepaid post, two Business Days after the date of posting (or five Business Days 

after the date of posting if posted to or from outside Australia); or 

(c) if sent by facsimile to the Shire, when the sender’s facsimile system generates a message 

confirming successful transmission of the total number of pages of the Notice, unless 

within four business hours (being a period of time between 9:00 am and 5:00 pm Western 

Standard Time (WST) on a Business Day) after the transmission, the recipient informs the 

sender that it has not received the entire Notice, 

but if the delivery, receipt or transmission is not on a Business Day or is after 5:00 pm (WST) on 

a Business Day, the Notice is taken to be received at 9:00 am (WST) on the Business Day after 

that delivery, receipt or transmission. 

9.3 Nominated Contact Details 

For the purposes of this clause 9, the Nominated Contact Details of the parties are as follows: 

(a) Shire: 

Address: 6 Paterson Street, Mundijong, Western Australia 

Facsimile number: (08) 9525 5441 

Attention:  Chief Executive Officer 

(b) Club:  

Address: PO Box 72, Byford, Western Australia 

Facsimile number: Not used. 

Attention:  President – John Erren  

10. Variation 

Subject to such consents as are required by this Agreement or at law, this Agreement may be 

varied by the agreement of the parties in writing.  

11. Statutory powers 

The powers conferred on the Party by or under any statutes for the time being in force are, except 

to the extent that they are inconsistent with the terms and provisions expressed in this Agreement, 

in addition to the powers conferred on the Party in this Agreement. 

12. Moratorium 

The provisions of a statute which would but for this clause extend or postpone the date of 

payment of money, reduce the rate of interest or abrogate, nullify, postpone or otherwise affect the 
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terms of this Agreement do not, to the fullest extent permitted by law, apply to limit the terms of 

this Agreement. 

13. Costs 

Each Party shall bear their own legal costs of and incidental to the preparation, negotiation and 

execution of this Agreement.  

14. GST 

14.1 Interpretation 

In this clause 14: 

(a) GST Law has the meaning given to that expression in the A New Tax System (Goods and 

Services Tax) Act 1999; 

(b) subject to paragraph (c), expressions which are not defined, but which have a defined 

meaning in GST Law, have the same meaning;  

(c) GST has the meaning given to it in the GST Law; 

(d) Recipient is defined to mean the Party required to provide consideration for a supply and 

the Party that makes that supply is defined to be the Supplier; and 

(e) a reference to something done (including a supply made)  by a Party includes a reference 

to something done by any entity through which that Party acts. 

14.2 GST-exclusive consideration 

All consideration which the Recipient provides to the Supplier for a supply under or in connection 

with this document is exclusive of any GST payable on the supply. 

14.3 Payment of GST 

If GST becomes payable on any supply made by the Supplier under or in connection with this 

document, the Recipient will pay to the Supplier an amount equal to the GST payable on the 

supply (GST Amount). 

14.4 Timing of GST payment 

Subject to clause 14.5, the Recipient will pay the GST Amount in addition to and at the same time 

as the consideration for the supply is to be provided under this document. 

14.5 Tax invoice 

The Supplier must provide a tax invoice to the Recipient before the Supplier is entitled to 

payment of the GST Amount under clause 14.3.  The Recipient can withhold payment of the 

amount until the Supplier provides a tax invoice. 

14.6 Adjustment event 

If an adjustment event arises in respect of a taxable supply made under or in connection with this 

document, the amount payable by the Recipient under clause 14.3 will be recalculated to reflect 

the adjustment event and a payment will be made by the Recipient to the Supplier or by the 

Supplier to the Recipient as the case requires.  Payment of the amount payable need not be made 
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until the payer receives an adjustment note from the payee. Any payment, credit or refund under 

this clause 14.6 is deemed to be a payment, credit or refund of the GST Amount payable under 

clause 14.3. 

14.7 Exchange of non-monetary consideration 

(1) To the extent that the consideration provided for the Supplier’s taxable supply to which clause 

14.3 applies is a taxable supply made by the Recipient (Recipient Supply), the GST Amount that 

would otherwise be payable by the Recipient to the Supplier in accordance with clause 14.3 shall 

be reduced by the amount of GST payable by the Recipient on the Recipient Supply. 

(2) The Recipient must issue to the Supplier a tax invoice for any Recipient Supply on or before the 

time at which the Recipient must pay the GST Amount in accordance with clause 14.4 (or the 

time at which such GST Amount would have been payable in accordance with clause 14.4 but for 

the operation of clause 14.7(1)). 

14.8 Reimbursements 

Where a Party is required under this document to pay, reimburse or indemnify an expense or 

outgoing of the other Party, the amount to be paid, reimbursed or indemnified will be the amount 

of the expense or outgoing less any input tax credits in respect of the expense or outgoing to 

which the other Party (or where that other Party is a member of a GST group, the representative 

member of that group) is entitled. 

14.9 No merger 

This clause 14 does not merge on the completion or termination of this Agreement. 

15. Acts by Agents 
 

All acts and things which the Shire is required to do under this Agreement may be done by the 

Shire, the CEO, an officer or the agent, solicitor, contractor or employee of the Shire. 

16. Severance 

If any part of this Agreement is, or becomes, void or unenforceable that part is or will be, severed 

from this Agreement to the intent that all parts that are not, or do not become, void or 

unenforceable remain in full force and effect and are unaffected by that severance. 

17. Waiver 

The parties mutually covenant and agree that: 

(a) no right under this Agreement is waived or deemed to be waived except by notice in 

writing signed by the party waiving the right; 

(b) a waiver by one party under paragraph (a) of this clause does not prejudice its rights in 

respect of any subsequent breach of this Agreement by the other party; and 

(c) a party does not waive its rights under this Agreement because it grants an extension or 

forbearance to the other party. 
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18. Further Assurance 
 

The parties must execute and do all acts and things necessary or desirable to implement and give 

full effect to the provisions of this Agreement. 

19. Applicable Law 
 

This Agreement shall be governed by the laws of the State of Western Australia, and where 

applicable the Commonwealth of Australia. 
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Schedule 1 

Item 1 Budget and Funding of Project 
 

The parties acknowledge and agree that at the time of execution of this Agreement, the 

estimated cost of the Project is $5,105,000.00 plus GST and such amount will be 

provided from the below sources: 

 

Funding Source Amount 

Shire Contribution  $280,000.00 (ex GST) 

Club Contribution $2,300,000.00 (ex GST) 

Contribution from Grants: 

Department of Sport & Recreation Grant 

Lottery West Grant 

Home and Community Care Grant 

Peel Development Board Grant 

Regional Development Authority 

 

$280,000.00 (ex GST) 

$900,000.00 (ex GST) 

$500,000.00 (ex GST) 

$600,000.00 (ex GST) 

$245,000.00 (ex GST) 

TOTAL  $5,105,000.00 (ex GST) 
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Schedule 2 - Progress Payment Schedule 

1. Payment upon Milestones 
 

Subject to the conditions outlined clause 2 of this Schedule 2, the BDCC Contribution will be 

paid in three monthly instalments to the Shire.  

 
  

Progress Payment payable on Monthly Amount to be 

paid  

Balance 

STAGE   

 

1. 15 March 2016 

2. 1 April 2016  

3. 1 May 2016 

 

 

$1,000,000.00 

$1,000,000.00 

$300,000.00 

$2,300,000.00 

$1,300,000.00  

$300,000.00 

0.00 

TOTAL CONTRIBUTION $2,300,000.00 

 

2. Conditions of Payment 
 

BDCC will provide payment within five (5) Business Days’ of a written request from the Shire 

PROVIDED: 

(a) the Shire submits to BDCC a cash flow statement to date outlining costs incurred to date 

in carrying out the Works.  Following review of the cash flow statement, BDCC may 

request copies of invoices showing the acquittal of funds and costs incurred.  For the 

avoidance of doubt, the Project costs described in the cash flow statement must not 

include internal costs of the Shire including salaries of any officers or employees of the 

Shire in respect of any involvement in the Works. 
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Signing page 

EXECUTED by the parties                                                                         2016 

 

THE COMMON SEAL of THE SHIRE OF 
SERPENTINE JARRAHDALE was hereunto 
affixed by authority of a resolution of the 
Council of the Shire in the presence of: 

  

 

   

President    (Print Full Name)  

   

Chief Executive Officer  (Print Full Name) 

 
 
THE COMMON SEAL of BYFORD AND 
DISTRICTS COUNTRY CLUB 
INCORPORATED (BDCC) was hereunto 
affixed pursuant to the constitution of the BDCC 
in the presence of each of the undersigned 
each of whom hereby declares by the execution 
of this document that he or she holds the office 
in BDCC indicated under his or her name: 

  

 

 

 
 

 

 
 

Office Holder Sign  Office Holder Sign 

   

Name:   Name:  

   

Address:   Address:  

   

Office Held:  Office Held: 
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Annexure 1 – Development Approval 
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Annexure 2 – Concept Plans 
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Annexure 3 – Works Programme 

 
 

OCM036.1/03/16


	bkInsertText



