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Submitter

No

Submitter Comments

Officer Comment

DWER

Thank you for the abovementioned development
application for a dam and orchard upon Lot 2 Firns
Road, Serpentine. The Department has assessed
the application and in principle does not object to
the proposal, however the Shire of Serpentine-
Jarrahdale should have due regard to issues
raised in the following advice.

Proposed dams

The design specifications of dams proposed on the
northern gully of the site have been subject to
considerable input from the Department. Due to
proposed dams are located within the headwaters
of a catchment, the capture of water by these
dam’s is not licensable under the Right in Water
Irrigation Act 1914.

However, in accordance with the aforementioned
legislation and Water Quality Protection Note 53 -
Dam construction and operation in rural areas
(DWER, 2018), the dams are still required to
ensure downstream flows are sufficiently
maintained so as not to detriment the receiving
environment or other users of the resource. This
sustainable take is referenced as “sensibly
diminished” within the Right in Water Irrigation Act
1914.

A hydrological report on behalf of the proponent
(Coterra, 2017), estimated flows from the

Noted; Refer to comprehensive assessment of DWERs comments
within Council Report
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catchment of the northern gully to be 68 megalitres
(ML) a year. This information was assessed by the
Department, and a sustainable diversion limit was
recommended to maintain 89% of the
predevelopment flow within the gully downstream,
allowing the capture and use of 11% of flow within
proposed dams, which is approximately 7.48 ML
per year.

The above design  specifications  were
recommended upon the following conditions:

. « 89% of flow within the gully to be
bypassed around dam'’s;

. * A low flow bypass to be installed with a
minimum threshold capacity of 0.13 ML/day; and

. » Harvest of water by dams only to occur
during winter flows from 15 June to 15 October
each year.

It is recommended the above are included as
development conditions, should the Shire approve
this proposal. Furthermore, the Shire may consider
the installation of flow gauging equipment to assist
in compliance reporting for the take of water.

It should also be noted a Bed and Banks permit
under the Rights in Water Irrigation Act 1914 will
be required to be approved by the Department
prior to construction of dams, and this will include
relevant detailed designs consistent with the
aforementioned specifications.
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Reliability of supply

As raised by the Department within previous State
Administrative Tribunal mediation proceedings, the
availability of surface water resources are
expected to decrease given Perth’s drying climate.
As such, it is likely catchment flow in the future will
be less than the previously modelled yields based
on historical data.

The required supply of water proposed in the
proponents document for the irrigation of 16.9 ha
of orchard is estimated to be between 65,910
KL/year to 133,510 kL/year, with the combined
capacity of all dams on the site to be 77,033 kL.

Consistent with the aforementioned advice,
approximately 7.58 ML/year (7,580 kL/year) would
be available on average to harvested obtained
from catchment flow in the northern gully, within
proposed new dams (which have a combined
capacity of 29,126 kL).

At present, and not withstanding Perth’'s drying
climate, it would appear there are insufficient water
resources available to support a proposed orchard
of 16.9 ha. No information has been provided with
regard to how this issue would be managed by
staging of the development or securing other water
supply options alternative to surface flow. It is
recommended this issue is navigated through one
of the following options:
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. 1. The development application is
amended to a reduced footprint of orchard area
which corresponds with available irrigation
resources, with conditions of approval to include
the requirement for a nutrient irrigation
management plan; or

. 2. The development application is
approved in its current form with a condition
applied for a nutrient irrigation management plan
which will clearly identify the staging of
development for the orchard relevant to
demonstration of secure water resources to
support each stage.

The intent of the latter option is to ensure if
development of the 16.9ha of orchard does occur,
stages of development can only proceed if a
sustainable source of water is demonstrated.

Native vegetation

Under section 51C of the Environmental Protection
Act 1986 (EP Act), clearing of native vegetation is
an offence unless undertaken under the authority
of a clearing permit, or the clearing is subject to an
exemption. Exemptions for clearing that are a
requirement of written law, or authorised under
certain statutory processes, are contained in
Schedule 6 of the EP Act. Exemptions for low
impact routine land management practices outside
of environmentally sensitive areas (ESAs) are
contained in the Environmental Protection
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(Clearing of Native Vegetation) Regulations 2004
(the Clearing Regulations).

Based on the information provided, no exemption
applies to the proposed clearing and a clearing
permit is required.

The Department has not received a clearing permit
application relating to this proposal. Application
forms are available from
https://www.der.wa.gov.au/our-work/clearing-
permits/46-clearing-permit-application-forms .

Additional information on how to apply for a
clearing permit is available here:
https://www.der.wa.gov.au/images/documents/yo
ur-environment/native-

vegetation/Fact _sheets/Fact Sheet -

how to apply.pdf .

In the event there are modifications to the proposal
that may have implications on aspects of
environment and/or water management, the
Department should be notified to enable the
implications to be assessed.
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DPIRD

The Department of Primary Industries and
Regional Development (DPIRD) does not object to
the proposed dams and orchard for the production
of truffles at the abovementioned lot. DPIRD
assessed the available information and would like
to make the following comments:

* DPIRD does not have a role in the design,
supervision or construction of (farm) dams in either
an advisory or a regulatory capacity and will
therefore not be commenting on this aspect of the
application .

« The property is not situated in the Peel-Harvey
Coastal Plain Catchment Area and the Peel-
Harvey EPP does therefore not regulate the use of
fertiliser.

« More than 50 percent of the soils in the 16.9ha to
be planted with either oak or hazelnut trees have a
very high capability for perennial horticulture, while
the remainder have a moderate to high capability.

 Inoculated trees will be planted to ensure the
production of truffles. The truffle fungus have a
symbiotic (mutually beneficial) association with the
host trees. The fungus supplies the tree with
nutrients from the soil, while the tree provides the
fungus with a place to live and supplies
carbohydrates (sugars) for growth. For this reason,
only moderate quantities of nutrients are required
in the soil.

Noted; Application will be conditioned for the submission of a
Nutrient/Irrigation Management Plan
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« The annual requirement for nitrogen and
phosphorous is very low as an excess of
nutrients in the soil can cause the truffles
to die. The proposed multiple applications
of small quantities of fertiliser will ensure
that there is not an abundance of nutrients
in the soil at any specific time. This will
allow the truffles to develop and limits the
possibility of nutrients leaching or being
transported offsite due to high rainfall
events.
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1. The Applicant now proposes to establish a

Bush commercial trufflery, predicated on

Heritage planting some 5,070 oak trees on the

Australia cleared land sections of the Subject Site at
the rate of 300 oak trees per hectare The use is considered as a ‘Rural Use’ in accordance with the
(Trufflery Orchard); Shire of Serpentine Jarrahdale Town planning Scheme No.02.

Agricultural/rural activity is supported within the Shire’s Rural zone.

2. The Trufflery Orchard proposed is on a
scale beyond that of a hobby or domestic
permaculture farm, bordering on a
commercial agriculture enterprise not in
keeping with the locale and not strictly
falling within the permitted uses for a rural
zone. BHA acknowledges that this is
ultimately a matter for Council to
determine under the Shire of Serpentine
Jarrahdale Town Planning Scheme No 2;

DWER have advised the Shire that using the Sustainable
Diversion Limits methodology, an 11% take of water from the
watercourse during the winter period (15 June-15 October ) which
the flows have been modelled at approx. 68ML is considered a
sustainable take. As such, unlikely to impact upon the rights to the
water for downstream users and also more broadly the

environment.
3. BHA's key concern about the Further

Amended Proposal remains the negative
environmental impacts that nutrient run off
and interference with natural water course
and surface water flow that this Trufflery
Orchard will have on all downstream land
owners and, in particular, the ecological
values of BHA’s Serpentine Property,
which are protected at law by a
conservation covenant and Shire Council
approved Conservation Management
Plan;

4. According to Attachment 2 Site Plan — a
large portion of the Trufflery Orchard is
sited to the North of the Property adjacent
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to the Serpentine Property. The
Applicant’'s Further Amended Proposal is
predicated upon the argument that the
Proposed Dams are required for
establishment and irrigation of the
Trufflery Orchard and justified as follows:

(i) Only one (1) new Dam is to be
constructed, in three (3) sections
Dam 2A, Dam 2B and Dam 2C.
That's still three (3) dams, plural,
as illustrated in Attachment 2 Site
Plan and Attachment 3 (Plan of
Proposed Dam and Diversion
Channel) clearly illustrates the
technical design (“not for
construction”) of three (3) dams
connected by a low flow bypass
channel;

(i) The Applicant has consistently
denied that the Proposed Dams
are located on a natural water
course. However, the overlay of
Attachments 1 (Site Location Plan)
with Attachment 2 (Site Plan);

(i) As a result of mediation in the
SAT, the Applicant has gone to

The Shire has assessed the dams as three different dams as
opposed to the applicant’s position in that it is one dam in three
sections. This does not change the process in which such
proposals are assessed.

The dams are now considered off-line dams as the northern
watercourse is being diverted by way of a low flow bypass channel
drain. This drain/channel is being sized to ensure 0.13ML of water
is continuing downstream to achieve the 11% take.
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significant lengths to have the low
flow bypass channel to divert
winter rainfall flows of this natural
northern water course and ‘without
prejudice” (see: paragraph 1 page
6) despite the Applicant’s
consistent position that these 3
dams are not located on a natural
water course; and

(iv) The Applicant states (paragraph 4
page 2) that the existing Dam 1
has a storage capacity of ~45,560
KL. In Attachment 4 the Applicant’s
consultant Cottera Environment
states that the total irrigation
requirement for the Trufflery
Orchard ranges from ~50,700KL to
~84,500 kL hence (by implication)
the need for the 3 new dams to be
constructed. At page 5 the
Applicant states that the three new
dams will store ~ 29, 126KkL,
thereby increasing water storage
for irrigation of the Trufflery
Orchard to ~77, 032 kL. However,
the Applicant states at clause 3.2
page 5 that “...not all of the
available water will be used by the
trufflery...: , and water will be
reserved for firefighting purposes
because the Subject Site is
surrounded by densely wooded
areas. This statement is made
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without citation of any relevant
Australian Standard Bush Fire
Attack Level Assessment apropos
of the bush fire risk posed to the
Trufflery Orchard nor how the low
flow bypass system will function to
reserve water for firefighting
purposes whilst still managing to
facilitate 89% of mean winter flows
on an annual basis.

5. BHA is of the view that the Applicant’s

justification for the construction of the
three (3) new dams to increase water
capacity in relation to fire firefighting
purposes is not substantiated. It is clear
from the topography of the Subject Site
that the new dams are required principally
for the more convenient irrigation of the
northern section of the Trufflery Orchard
given that existing Dam 1 is located at the
southernmost section of the Subject Site,
separated by a substantial area of existing
vegetation;

6. BHA also notes that the Applicant’s
consultant, Cottera Environment, refers to
(pp 1-2 Attachment 4) that “... advice has
been received from a horticultural
consultant...” regarding the irrigation
requirements for two species of oak —
Quercus ilex and Quercus robur —
requiring an irrigation volume in the range
of 65,910 kL to 133, 510 kL per annum.

The irrigation requirements based on the revised information
identifies an irrigation range per hectare between 3900KL/ha —
7,900KL/ha. The irrigation requirements have been presented in
this format as are subject to a number of variables within a year
that need to be considered when considering irrigating a crop (i.e
seasonal requirements, health of orchard, heat etc). In this regard,
where there is a surplus in a year, as the irrigation requirements
for that year are at the lower scale, only then would there be a
surplus available for bush firefighting purposes. Additionally, it
should also be noted that the Shire’s Emergency Services have
welcomed additional water resources in this area as the site is
located in an area without reticulated water or fire hydrants.
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That *horticultural advice’ does not form
part of the Further Amended Proposal and
if correct, is in consistent with the
inference that can be made as a result of
the statement at page 5 by the Applicant
that “The total volume of the proposed
dam (sic!) ... will increase the total
capacity of all dams on the Subject Site to
approximately 77, 032.8 kL.” That is, the
construction of the three (3) new dams will
not provide, sufficient water storage to
irrigate the Trufflery Orchard in any one
given year, on an annual basis, let alone
be an effective firefighting resource in an
increasingly hot and dry climate;

The extent of native vegetation that would
have to be cleared to enable to the
construction of the 3 new dams —
illustrated by map Attachment 1 Areas
Requiring Clearing to Attachment 4
(Memorandum of Coterra Environment)
does not directly impact BHA’s Serpentine
Property, but certainly adds to BHA's
concerns about the negative
environmental impacts that the Further

As mentioned above, where irrigation requirements for the year
are at the lower range, only then the surplus will be made available
for firefighting purposes. The Shire’s Emergency Services have
welcomed the additional water in this area as further mentioned
above.

The Shire considers that there has been adequate information
submitted to demonstrate that the additional water aligns with the
requirements of the proposed orchard for the growing of truffles.

In the instance irrigation requirements exceed the amount that has
been captured, there may be insufficient water available to irrigate
the orchards. In this regard the applicant also has the option of
accessing water from the groundwater, subject to the appropriate
licences being obtained by the Department of Water Environment
Regulation.
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Amended Proposal presents. In saying
this, BHA has no data nor knowledge of
the ecological values and fauna
distribution depicted in Attachment 4
Memorandum From Cotterra
Environment Attachment 1 Areas
Requiring Clearing nor any data that
would indicate negative impacts on native
wildlife if this vegetation supports a native
wildlife corridor through the northern
section of the Subject Site and the
neighboring protected Serpentine
Property;

The applicant has provided technical information relating to the
native vegetation proposed to be cleared as part of their 2017 and
latest revision of the proposal. The information was based on field
work undertaken by Lundstrom Environmental in October 2011
and later inspected on site by Coterra personnel in 2016. This can
be viewed within attachment 1. The report identifies that the
vegetation types proposed to be cleared along the watercourse
fall within the Yarragil 1 Complex and Darling Scarp Complex.
Mainly consisting of native marri-wandoo woodland, made up
from the following species:

- Corymbia calophylla and Eucalutpus wandoo woodland;
- Agonis linearolia;

- Acaia pulchella;

- Xanthorrhoea preissii;

- Melaleulka rhaphiophylla (swamp paperbark);

DWER previously approved a clearing application for the earlier
2017 iteration of the proposal which sought to clear 1.02 hectares
of vegetation in generally the same location. Their assessment of
the previous clearing application can also be viewed within
attachment 1 which stated:

The vegetation ranges in conditions from ‘Degraded’ (
structure severely disturbed; regeneration to good
condition requires intensive management) to ‘Good’
(structure significantly altered by multiple disturbance;
retains basic structure ability to regenerate), with the
majority of the vegetation in ‘Degraded’ condition. The
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understorey lacks biodiversity due to the area being
heavily grazed and the dominance of invasive species,
resulting in vegetation that is largely in a degraded
condition

Additionally, the submitted information identifies that the
vegetation extent to be cleared is still within the thresholds
considered to maintain ecological communities.

DWER in their previous assessment of the applicants clearing
permit advised as (amongst other things as follows:

“ Although the application area contains suitable foraging
habitat for black cockatoo species the application area is
not likely to be critical for the survival of this species due
to its size and the local area (10km radius) contains
approximately 55% vegetation which includes a number of
large remnants in conservation estate including
Serpentine National Park, Karnup Nature Reserve and
thirteen Bush Forever Sites

As such, the Shire is satisfied that the removal of the vegetation is
unlikely to have detrimental impacts to the local fauna.
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8. BHA has lodged two (2) Submissions by
way of Objection to this Proposal since
2018 and BHA's position in respect of the
Further Amended Proposal remains the
same, if the Applicant cannot demonstrate
the sustainable viability of the Subject Site
for, now, a commercial Trufflery Orchard
to Council’s satisfaction nor justify the
need for additional water storage to
irrigate this intended commercial
enterprise, then the Applicant cannot seek
to build three (3) additional dams to
supplement the water collection capacity
of the dams that already exist on the
Applicant’s Property which can only store
water, in addition to annual Winter rainfall,
by taking surface water and interfering
with a natural watercourse .

We thank Council for the opportunity to lodge this
3 Submission and we look forward to receiving
notice of the outcome of the State Administrative
Tribunal Appeal and Council’s decision, in due
course.

The proposal is now considered to demonstrate the need for the
additional water as adequate information has been given to the
Shire to properly asses the merits of the proposal.
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Previous submissions form part of an attachment to the Council
report. As mentioned above and throughout the report Officers are
now satisfied that the proposal meets the current planning
framework.

A44505

Dear Sir

SUBMISSION ON PROPOSED THREE DAMS
AND OAK/HAZELNUT ORCHARD FOR
TRUFFLE PRODUCTION

AT LOT 2 (No 206) FIRNS ROAD, SERPENTINE
(REF: PA17/958).

Thank you for the opportunity to provide a
submission for your consideration in the
assessment of the above proposal.

As directly affected landowners downstream of
the proposed dams and orchard we are writing to
strongly object to the above development
application. Please note we submitted objections
to the proponents past two applications on both
occasions, both applications were refused by
Council. We provide the following comments and
observations on this third proposal:

The streams running through the proponents’
property that the proponent wishes to dam course
into our property and continue to flow into the
Serpentine River. The stream provides winter
replenishment of our groundwater. Our property
lays within the Serpentine 3 Subarea of the
Serpentine Groundwater area. The local geology
of our property (Cardup group, Granite & Gneiss)

are such that yields from bores are extremely low.

As such the viability of our property is largely
reliant on replenishment of these groundwater
supplies in winter. We believe building 3 new

The Shire has assessed the dams as three different dams as
opposed to the applicant’s position in that it is one dam in three
sections. This does not change the process in which such
proposals are assessed. Officers note that the dams are
connected internally via a spillway.

The previous iterations of the proposal were deemed to not satisfy
LPP4.4:Dams and Lakes requirements as there was no
demonstrated use for the dams and subsequent capture of the
additional water. The proposed orchards for the purpose of
growing truffles and associated works has been adequately
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dams on the proponents’ property could have
severe detrimental effects on our groundwater
supply and interfere with our Riparian rights to
water. The application is for 3 new dams, not 1
dam. These inconsistencies are described in the
proposal as per section 2.3 "Development
Application for 3 new dams" and section 3.2 "The
applicant proposes a SINGLE dam, called Dam 2
... in 3 sections (2A,2B,2C) ". This is confusing
and irrelevant use of wording. The proposal
clearly outlines 3 separate dams, each with their
own dam wall, each with their own capacity and in
separate locations. We support the Councils’
previous refusals for development approval in
May 2018 and October 2019 for the reasons
stated by Council, upholding the Councils
policies. The fact that Council has twice refused
development approval supports the fact that the
application does not adhere nor uphold Council
policies on this matter. The current application
should be refused for similar reasons as it does
not appear to satisfy the Shire’s planning
requirements.

The proposal does not adhere to Council Local
Planning Policy 4.4: Dams and Lakes

1) Purpose of Dam - the proposal does not
demonstrate a necessary need for the combined
capacity of the dams (77,000+ KL) for the
proposed land use. The proponent already has
dams’ of 50,000+ KL capacity yet there is no
evidence of previously proposed orchard
development nor use of this existing water. The
proponents’ application offers no justification for

demonstrated. Additionally, that the water requirements generally
align with the irrigation requirements for orchards/truffles as
advised by a specialist.

In terms of Riparian Rights, the Shire can advise that DWER have
assessed the application against the Sustainable Diversion Limits
methodology which is used to assess the sustainable allocation of
water outside of ‘Proclaimed Areas’. They have subsequently
supported an 11% take of water from the northern watercourse,
which is approximately 7.4KL of the modelled 68ML winter water
flow.

Officers consider that sufficient information has been submitted to
demonstrate the need for the water based on specialist
information. A condition of approval is recommended to ensure
that the orchards are substantially commenced prior to the
construction of the new dams. This ensures the dams are to be
used for the intended purposes and meets the intent/provisions of
the LPP.
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the volume of water required for intended use nor
proof of expert assessment of suitability of the site
in the first place.

2) Environmental Considerations are not met.

3) Vegetation Management is ignored.

4) Impact Assessment deems the dams to be
high impact. These reasons are further expanded
below.

1) Purpose of 3 new dams not justified.

The WA Department of Agriculture
recommendations for truffle growing (Appendix 1)
state the irrigation water requirements to be an
average 3,000 kL/ha/year. The proponents’
application for 16.9 ha of trees would therefore

Officers consider that environmental impacts have been
adequately addressed with the additional information and that it
meets the requirements of LPP4.4: Dams and Lakes. Additionally,
DWER have advised that the 11% water take is considered to be a
sustainable approach using the Sustainable Diversion Limits
methodology.

The vegetation proposed to be cleared is made up of a mixture of
good to degraded vegetation. Evidence of impacts from grazing is
visible within the under and middle storey of the area to be
cleared. The vegetation to be cleared also forms part of a larger
vegetation complex located in proximity to the site as advised by
DWER as part of a previous clearing permit application for an
earlier version of the proposal (2017). As such, the clearing of the
vegetation is not considered to result in an environmental impacts.

The applicant has demonstrated a use that the dams will be
associated with and Officers consider meets the requirements of
LPP4.4:Dams and Lakes.
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require 49,500 kL/year- amply supplied by the
existing dams on the proponents’ property
which have a capacity of 50,000+ kL.

Suitability of the site is questionable given the
recommendations of the WA Department of
Agriculture & the Australian Truffle Growers
Associations recommendations for suitable sites,
climate, temperatures & soil types. Briefly, the
proposed site would not meet the requirements of
“fluffy”, sandy loam with less than 30% clay
content otherwise the truffles would be
susceptible to rot; may require application of vast
amounts of lime every year. No information is
offered by the proponent for the management of
pests and diseases. For example, feral pigs are
known pests in this area, being particularly fond of
truffles their control would be significant.
(Attachment 1.) The production of truffles is also
described by these authorities as being labour
intensive however the proponent claims the
production would only need" ...one or two

people per year". (3.1) The previously proposed
orchard and truffle production has never been
substantially commenced despite the property
having dams now with a capacity of 50,000+kL
available for irrigation. Surprisingly on the Site
Plan from the planning consultants it includes
'Proposed Dam’ for the proposed 3 dams yet
refers to the also proposed orchard as 'Location
of Truffle Orchard’ which seems odd given the
lack of any real planting occurring to date. What
commitments does the Shire have that the
orchard/truffle production will ever be established
or maintained? If they were to stop production,

In terms of suitability of the site, the use is a land use that can be
approved within the ‘Rural’ zone of the Shire. The applicants have
proposed the use of low-level nutrients to assist in the growth of
the orchard and ultimatley the truffles. Notwithstanding this,
Officers will be requiring a Nutrient Impact Management Plan to
ensure that there are no adverse impacts to the watercourse
(water).

The orchards are not considered to be of a density that warrants a
large workforce. Furthermore, it is common for rural activities to
employ workers to assist in the overall operations.

The previous approval was for a dam only. There was no condition
of approval to require the establishment of an orchard to
demonstrate the need for the water.

If the rural use ceases, 100% of the water is required to be
bypassed downstream.

As mentioned above the use is a use that is permitted within the
‘Rural’ zone.
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can the Shire condition the dams to be removed?
The proposed orchard/truffle production is not a
normal or traditional rural use in this area of WA,
more suitable to the soils and climate of southern
WA It is closer to an agriculture-intensive use as
the nature of the activity is that the plantings of
oak/hazelnut trees are very long-lived. Expected
numbers of over 4,500 trees will grow very large
over time with no requirement for reticulation
when mature. It is disappointing that the nuts that
will grow on the trees naturally are not intended to
be harvested or used which seems a waste of
water.

The Department of Water (DoW) opposes dams
built purely for aesthetic use. There is no
evidence of commercial use of water on this
property nor stock on this property from the
existing, very large dams, other than aesthetics.
The granting of approval for the existing dams
specified the use was for commercial

orchards. However, on observation of the Council
supplied photographs of this property to date,
there is no evidence of commercial orchards on
this property. Therefore, as this property is only a
hobby farm, there is no stock on the property and
no orchards, it can only be concluded that the
proposed use of these

dams is purely for aesthetic use 2.

Environmental Considerations are not met.
a) The construction of Dam 1 approved by the

Shire in January 2013 has not been completed
with adequate sediment control measures in

A condition will be required to ensure that the orchards are
substantially commenced prior to the construction of the dam. This
will ensure that the dams will be used for their intended purpose.

Matters associated with the existing approval for dam 1 need to be
investigated outside of this process by the Shire’'s compliance
team. In terms of sediment control and erosion, a condition
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place. The dam has not settled with impact of
sediment and erosion evident. The bank has
eroded in places with the resultant imported dam
building material being washed down the once
natural watercourse to create a mire of
mud/sludge with some erosion now evident.
Water coming into our property with the start of
winter rains continues to be contaminated. The
proposed 3 new dams are bigger and taller so
larger amounts of contamination and erosion
would be expected. We do not support the
planning consultants request that the low flow
bypass design be sorted out with the DWER later.
These details are critical to the proposal as this
has a direct effect on downstream landowners if it
were to be approved. Given the planning
consultant still cannot say 'watercourse’ we are
concerned they might not implement any
requirements satisfactorily given our experience
with Dam 1 and sediment control/erosion
concerns. How will DWER/Shire ensure the
design and/or any conditions will be adequately
implemented, monitored, and maintained over the
years? We do not accept the planning
consultations summation in the '"Human safety’
part of the application. The effect of a dam break
would directly impact our property as all the water
from both Dam 1 and the 3 proposed dams flows
through our property. The topography through
which the watercourses flow is far steeper
through our property than the proponents and we
do not accept the consultant’s dismissal of the
potential consequences. Whilst there are no
houses directly affected, we ourselves have
significant

recommending a Sediment and Erosion Plan has been proposed
by Officers to address this concern.

In terms of the low-flow bypass, a condition will be recommended
by the Shire to ensure a low flow bypass sized to allow 0.13ML a
day forms part of the design and construction of the dam. The
applicants will have to demonstrate to DWER additionally, that the
bypass has been sized accordingly.

In terms of human safety, the application has demonstrated that
the proposed dams pose a ‘low-risk’ to nearby properties; The
dams have to be ultimately certified by a suitably qualified
consultant to ensure its structural integrity. A condition requiring
existing dams to be certified is also being recommended.
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investments on our property including sheds, vet
clinic, fences and livestock that would be affected
if the dams broke. If the dams/s break the water
will simply not diffuse away - the large amount of
water will be expected to also carry large amounts
of debris, vegetation and trees causing a lot of
damage to land and property. We would expect
the Shire to require a flood plan be provided by
the proponents rather than

relying on the present off-site statements of the
consultant as it is not clear if these consultants
will actually oversee the construction of the dams
to ensure their recommendations are met and the
dams perform as they expect. Contamination of
our water supply, risk to livestock and detrimental
effects on machinery is an significant risk. The
existing Dam 1 has already had significant effect
on our water quality, the construction releasing
significant amounts of sediment into our creek,
with large amounts of silt and debris continually
flowing into our stream. Further excavations for
these dams could be expected to restart this
contamination. Release of sediments has already
affected our water quality, potentially causing risk
to our stock, our clients’ stock and being
detrimental to our machinery including water
pumps and bores. Given the outcomes with Dam
1 we seek assurance that adequate erosion and
sedimentation controls will

be investigated by the DWER/Shire.

b) Environmental Water Provisions (EWPs) would
be threatened making the water taken from these
waterways ecologically unsustainable.

As mentioned previously, the development will be subject to a
Sediment and Erosion Management Plan, which will address
sediment run off. The applicants are also required to submit a
Construction Management Plan which will put in place
mechanisms to ensure that water quality is not impacted upon
during the construction phase. The construction will most likely
occur in Summer when the likelihood of rainfall is at its lowest.

DWER have advised the Shire, using the Sustainable Diversion
Limits (SDL) that an 11% take of the water from the northern
watercourse is considered as a sustainable allocation of water.
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Furthermore, with reference to Dow WQPN Note
53:

Significant water allocation is sought.
Local water resource is erratic and winter only.

Planned water draw may be ecologically
unsustainable Risk of detrimental impact to other
persons, water users, the water recourse, its
ecosystem and the surrounding environment.
The number and position of the proposed dams
will affect water catchment from erratic, winter
only supplies, significant water catchment can be
expected to cause high risk of detrimental impact
to downstream users and ecosystems.

c) Environmentally Sensitive Areas (ESA) will be
affected. The watercourses on which the
proposed dams lay are surrounded to the north
and south by DoW defined ESAs, further risking
the EWPs and risk of detrimental impact to the
surrounding environment and ecosystems. In
addition, the watercourse as it runs west through
our property and other downstream users on its
way to the Serpentine River, flows through more
ESAs. These streams flow directly into the
Serpentine River. DoW requires our natural water
resources be protected to retain their ecological,
social and economic values.

3)Vegetation Management requirements are
ignored. The proposal does not satisfy the criteria
in TPS2 as follows:

DWER have advised the Shire, using the Sustainable Diversion
Limits (SDL) that an 11% take of the water from the northern
watercourse is considered as a sustainable allocation of water
which is unlikely to have adverse impacts downstream.
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a) Vegetation clearing - extensive with no
proposed relocation of vegetation.

There is significant amounts of riparian vegetation
at the top of the proposed dam water source that
should not be allowed to be removed. There has
already been significant clearing of vegetation on
this property

for the existing dams, as evidenced by the
supplied photographs, despite the Council
approval conditions that there be ’identification
and protection of vegetation on site’. Significantly
more vegetation has been cleared than required
by the footprint of the dam. This could be
expected to significantly impact the

surrounding ecosystems. The cumulative effect of
the proposed northern dams could also be
expected to significantly affect surrounding
ecosystems.

The clearing of this vegetation has a number of
impacts on our property including:

Significant amount of runoff, silt and
sedimentation we have experienced

The replacement of woodland area available to
many nesting birds in the area (including rare
species of cockatoos as mentioned in the
environmental consultants’ report) with still water.
Changing the drainage dynamics and
characteristic of the existing catchment If an
orchard is introduced, pest control measures that
may affect us Dust pollution from dam
construction will alter the landscape character of

The vegetation has been identified as good-degraded based on
DWERs assessment of the applicants earlier proposal to clear
native vegetation. As stated in the report, the vegetation forms
part of a larger complex in proximity to the site. The information in
this regard submitted by DWER advises that:

The vegetation ranges in conditions from ‘Degraded’ ( structure
severely disturbed; regeneration to good condition requires
intensive management) to ‘Good’ (structure significantly
altered by multiple disturbance; retains basic structure ability to
regenerate), with the majority of the vegetation in ‘Degraded’
condition. The understorey lacks biodiversity due to the area
being heavily grazed and the dominance of invasive species,
resulting in vegetation that is largely in a degraded condition

Additionally, the submitted information identifies that the
vegetation extent to be cleared is still within the thresholds
considered to maintain ecological communities.

The dams a required to be certified (existing and proposed) as a
recommendation of approval. The proposed dams will be subject
to an erosion sediment management plan.

The vegetation complex has also been identified as containing the
foraging habitat for black Cockatoos (Carnaby’s Forest red tailed
and Baudin’s black cockatoos) which are protected under State
and Federal legislation. The information submitted by the
applicant indicated that there was also no signs of breeding within
the large hollows of the trees proposed to be cleared.

DWER in their previous assessment of the applicants clearing
permit advised as (amongst other things as follows:
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this locality by replacing the existing natural
meandering watercourse with embedded trees
and supporting vegetation stands.

b) The trees do not need to be cleared for the
dams to facilitate the agricultural use of the

property.

There is already 50,000+kL of water storage in
dams on the property and no agricultural use has
been established to date.

¢) The trees to be cleared for the dams are part of
the riparian zone for the watercourse and should
not be allowed to be cleared. Their value is the
important task they perform protecting the
function of the watercourse in this case, not
simply their species conservation value. This is
considered particularly important given the
watercourse drains into the Serpentine River.

d) There are no other dams like this in the locality
other than Dam 1 constructed by the landowner.

e) The proposal should be subject to landscaping
or some treatment to reduce its visual impact on
the local area particularly the dam banks.

f) The clearing and subsequent dam construction
will alter the amenity of the adjoining land as the

“ Although the application area contains suitable foraging
habitat for black cockatoo species the application area is not
likely to be critical for the survival of this species due to its size
and the local area (10km radius) contains approximately 55%
vegetation which includes a number of large remnants in
conservation estate including Serpentine National Park, Karnup
Nature Reserve and thirteen Bush Forever Sites

The existing dams onsite have also been included as part of the
proposed development. As such, will be validated though this
process and be associated with a land sue.

The vegetation has been identified as good-degraded based on
DWERs assessment of the applicants earlier proposal to clear
native vegetation. As stated in the report, the vegetation forms
part of a larger complex in proximity to the site. The information in
this regard submitted by DWER advises that:

The vegetation ranges in conditions from ‘Degraded’ ( structure
severely disturbed; regeneration to good condition requires
intensive management) to ‘Good’ (structure significantly
altered by multiple disturbance; retains basic structure ability to
regenerate), with the majority of the vegetation in ‘Degraded’
condition. The understorey lacks biodiversity due to the area
being heavily grazed and the dominance of invasive species,
resulting in vegetation that is largely in a degraded condition

Additionally, the submitted information identifies that the
vegetation extent to be cleared is still within the thresholds
considered to maintain ecological communities.

Officers consider that dams are development that are found in
rural areas and can be considered as a characteristic of the
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owner of Lot 4564 would be staring at a large
dam wall on his boundary and will change the
natural environment by replacing the existing
natural watercourse with 3 very large water
storage dams.

4) Impact Assessment deems the dams to be
high impact With reference to Council Policy LP
4.4 these proposed dams fall under the "High
Impact Significance" category as meeting the
characteristics of this category:

Dam capacities are large with the proponents’
estimation of over 77,000KL.

. Dam locations are across a watercourse. The
proposed dams called 28 and 2C, replacing
previously known dams 38 and 3C, but laying in
their exact same location, have already been
officially described as "On-Line" dams. Councils
policies clearly state that dams should not be built
across a watercourse. We do not accept the
contention that the northern watercourse
originates on the subject property (Attachment 2.
Contours and aerial image from the Landgate
database). The use of various terms such as
ephemeral gullies, gully, off-line, streamline by the
planning consultant to describe the watercourse is
not correct. It is a watercourse as they would
know from reading condition 1 on the March 2017
Permit to Obstruct or Interfere (517) from the
DoW that clearly states: "The permit holder must
undertake the works authorised by this permit
with minimal disturbance to the watercourse”.

The proponent is applying to build dams where
the catchment areas for the dams are not on the

country. Officers consider that the development will be
appropriately screened form the immediate neighbouring property
to the west form the existing vegetation onsite.

The dams have been assessed as offline dams. This as the
watercourse has been diverted by way of a low flow by pass
channel. In this regard the development has been assessed as
not falling within the ‘moderate impact’ catergory of Local Planning
Policy 4.4:Dams and Lakes.

In relation to terminology used to describe the watercourse by the
applicant , Officers have considered in previous versions that the
dams had been located on a watercourse. This would mean that
the dams would fall within the *high impact’ category of Local
Planning Policy 4.4; however, as the watercourse had been
diverted by way of a low flow bypass, this would change the
category as detailed within the report to ‘medium impact'.
Ultimately, DWER have advised of the appropriate amount of
water take that is considered to be sustainable as despite it being
outside of a ‘Proclaimed Area’ it is still their resource to manage.
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proponents’ property. As the contour maps show,
catchment areas of the northern gulley lay to the
northeast of the gulley, which is not the
proponents’ property, and to the southwest of the
northern gulley. The stream in the northern gulley
does originate east of the proponents’ property,
running onto the proponents’ property crossing
Firns Road. Photographic evidence taken in July
2020 show water running into the northern gulley
from flow east of the proponents’ property.
(Attachment 3) As the water runs onto the
proponents’ property, significant wetlands,
including stands of paperbark trees, are present.
Photos show the water entering the property to
the proponents dam titled ED2, water then flow
northwest to flow into the northern gulley. Within
100m from any watercourse within the Peel
Harvey Coastal Catchment Plan. The
watercourses on this property feed directly into
the Serpentine River which contributes 21% to the
flow of the Peel Harvey Catchment. Any risk of
affecting this flow will be contrary to the targets
set by the Peel Harvey Catchment Council.

(Attachment 4) Vegetation clearing - extensive
with no proposed relocation of vegetation.

Officers have assessed the proposed clearing as acceptable.
Furthermore, revegetation will form part of the Erosion Sediment
Management Plan. The Shire’s planning framework seeks to
support the use of rural land for rural purposes.
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Watercourses -located on existing watercourses
and multiple dams on an existing watercourse
Cumulative Impact - along with existing dams, the
proposed number of dams would exceed 4 dams
in a 1 kilometre stretch. As noted with Council
policy - "A major issue surrounding this policy is
the cumulative impacts associated with a series of
dams along a watercourse. Careful consideration
should be given to these cumulative impacts as
they can seriously limit the amount of water flow
available for downstream users, particularly base
flows and early winter flows. The cumulative
impacts of dams therefore require investigation
during the assessment of applications." This
policy clearly states that the cumulative impacts
can seriously affect the amount of water flow to
downstream users. Position of proposed Dams
"On stream" is not justified and would cause
significant detrimental effects to downstream
users, environment and ecosystems. All 3
proposed dams lay directly onstream of the
northern watercourses. Dam construction here
would significantly impact the flow of water to
downstream users, especially as the streams
already only provide

winter flow. With reference to the Government of
WA, Department of Water & Environmental
Regulation (DoW) Water Quality Protection Note
53, with respect to construction of dams:

The Shire has sought the assistance from DWER as part of the
planning application process. DWER have advised of a
sustainable amount of water take which is unlikely to cause
downstream impacts. This is based on the Sustainable Diversion
Limit methodology DWER use for assessing water take outside of
a ‘Proclaimed Area’. In this regard, cumulative impacts have been
assessed and considered further through a number of the
recommended conditions.
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"The location and design of the dam should
ensure there are no harmful effects on upstream
or downstream properties including a significant
reduction of the seasonal stream flow that could
affect other people’s ... water supplies.”
Construction of the number, size and online
position of the proposed dams, in causing serious
disruption, contamination and loss of water supply
to our property, would therefore also cause
detrimental effects to our property and business.

. Increased risk to property and livestock from
threat of Bushfires

Our property lays in an area of severe fire risk
and as responsible property owners, we have
already in place numerous measure to protect
ourselves, our property and stock from the risk of
bushfires. We have a small central area on the
property that maintains a minor degree of green
pasture in summer due to underlying
groundwater. As part of our Fire Plan, this area is
where we have planned to move our stock to
defensible paddocks should a bushfire occur. If
the groundwater in this area is reduced, we will no
longer have these areas to use for protection of
our stock and property. With respect to water
supply for fire control, with less water available for
storage on our property and lower bore flow rates,
we would have decreased ability to effectively
replenish our tank supplies, our ability to supply
and pump water in an emergency of bush fires
would be severely affected, putting our home,
property and stock at very high risk.

Officers are satisfied with the location of the dams as detailed
within the Council report. Additionally, DWER who are responsible
for the water resource have advised of an amount which his
considered sustainable.

The proposal seeks to ensure 89% of the winter water flows are
released downstream. This has been considered by DWER as an
acceptable amount to ensure there are no downstream impacts.
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. We don’t accept the planning consultations
summation in the 'Natural environment and water
resources’ part of the application. The DWER
have stated they will not object to the revised
application and will approve it under their own
Rights in Water & Irrigation Act legislation. The
consideration under the Deemed Provisions is a
planning consideration not a regulatory permit
consideration and the Shire can still refuse the
application irrelevant of the DWER’s position.

a) It will alter the landscape character of this
locality by replacing the existing natural
meandering watercourse with embedded trees
and supporting vegetation stands with pastured
fringes with 3 very large dams with earth walls
between 5-10m high and 40-100m wide.

b) The trees do not need to be cleared for the
dams to facilitate the agricultural use of the
property. There is already 50,000+kL of water
storage in dams on the property and no
agricultural use has been established to date.

¢) The trees to be cleared for the dams are part of
the riparian zone for the watercourse and should
not be allowed to be cleared. Their value is the
important task they perform protecting the
function of the watercourse in this case, not
simply their species conservation value. This is
considered particularly important given the
watercourse drains into the Serpentine River.

d) There are no other dams like this in the locality
other than Dam 1 constructed by the landowner.

The Shire support the proposal based on the additional information
submitted by the applicant.

Officers consider the dams will not impact adverse on the charter
and amenity of the area.

The additional information has provided adequate information to
demonstrate the merits of the vegetation to be removed.

The additional information has provided adequate information to
demonstrate the merits of the vegetation to be removed. A
clearing permit is also required to be submitted by the applicant to
DWER as a separate process.

The development has been assessed on its merits against the
Local Planning Policy 4.4:Dams and Lakes
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e) The proposal should be subject to landscaping
or some treatment to reduce its visual impact on
the local area particularly the dam banks.

f) The clearing and subsequent dam construction
will alter the amenity of the adjoining land as the
owner of Lot 4564 would be staring at a large
dam wall on his boundary and will change the
natural environment by replacing the existing
natural watercourse with 3 very large water
storage dams.

g) Given the outcomes with Dam 1 we seek
assurance that adequate erosion and
sedimentation controls will be imposed and
monitored by the OWER/Shire.

. In Summary: The proposal does not satisfy the
criteria in LPP4.4 as follows:

1.1 The dams are not required to support the
orchard or truffle production over the long-term.
There is some requirement for irrigation during
establishment of the orchard and this could

be met with the water in Dam 1.

1.2 As with 1.1 above, the proponent has not
proven or justified the need for the new dams and
there is no agricultural development on the
property that requires the water resource. Dam

1 has been constructed for 3 years and still there
is no agriculture undertaken on the property

that uses this water resource so why do they
need more?

The dams banks are proposed to be vegetated to address
sediment management and erosion. This is recommended by way
of condition by Officers.

The existing vegetation on the adjoin lot will screen the dam.
Officers do not consider that the construction of the development
will impact upon the amenity of the area. Officers consider dams
are a characteristic of the country.

Compliance action will be actioned accordingly where a complaint
has been received.

Officers consider that the additional information now demonstrates
the need for the dams and additional water required to irrigate the
orchards/truffles. Importantly demonstrates that the development
is associated with a land use that must substantially commence
with a certain period of time.

Officers consider that the additional information now demonstrates
the need for the dams and additional water required to irrigate the
orchards/truffles. Importantly that the development is associated
with a land use that must substantially commence with a certain
period of time.
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2.1 The planning consultants’ comments that
erosion and sediment will be controlled during
construction of the 3 new dams is not consistent
with the reality or outcomes of Dam 1. These
measures should be documented and committed
to by the landowner over the life of the dams

if approved, not simply during construction.
Erosion should be prevented no minimised.

3.1 The new dam walls will be visible from Lot
4564 and the clearing of the trees and
development of the dams will create a visual
impact and change the present look of the land.
Ironically, the property is to be replanted in long-
lived trees that removes the present pastured
areas from any potential seasonal production of
horticultural crops which would be a far better use
of priority agricultural land. The planning
consultants comments that "Revegetating areas
of the subject site would be counter to the zoning
and purpose of the subject site, as it would limit
the extent of planting of crops and other rural
pursuits that could be undertaken." is exactly what
they are doing with the orchard to the land.

3.2 The commitments in 2.1 by the planning
consultant do not mention native plant species.

4.1 The 3 new dams have a high impact for the
following reasons:

. It would be better to represent the orchard area
against the available cleared land on the property
than against the total site area. The orchard might

A condition of approval has bene recommended to address
matters that could impact the quality of water whilst the dams are
being constructed.

Officers consider that the additional information now demonstrates
the need for the dams, the additional water and clearing of
vegetation. Importantly demonstrates that the development is
associated with a land use that must substantially commence with
a certain period of time.

Native species will be required to clear the relevant condition of
planning approval.
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only represent 22% of the total site, but it and the
dams represent about 90% of the available
cleared land on the property.

. The 3 new dams are proposed to be constructed
across a watercourse.

Finally, we as affected landowners do not support
the proposal for the following reasons:

. It does not adequately justify the need for the
dams or amount of water to be stored.

. It does not achieve the standards set out in the
Shire’s planning requirements (scheme and
policies)

. The dams if inadequately constructed or
maintained could have adverse impacts on our
and other land and assets which are downstream
of the property.

. Denial of our Riparian Rights to water supply.
. Detrimental environmental effects to our

property.

. Disruption of our business & causing financial
hardship.

. Severely affect our ability to supply water for
stock drinking water.

. Increased risk to property and livestock from
threat of bushfires

Based on the additional information submitted by the applicant, the
dams have been assessed by Officers as ‘moderate impact’ for the
details within the report.

Officers consider that adequate information has been submitted to
demonstrate the need for the water storage.

Based on the additional information, Officers consider the

development meets the planning frameworks.

Dams are required to be certified after construction.

As advised throughout, DWER have advised of a sustained
approach to water take using the Sustainable Diversion Limits
methodology.

Noted

Refer to DWER comments.

Noted
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. Contamination of our water supply with risk to
livestock and wildlife.

. Potential detrimental effects to our property
machinery due to water contamination.

. Severely affect our property pasture growth.

. Cumulative Impact of this series of onstream
dams on downstream users

. Under Council Policy LP 4.4 the dams are
considered High Impact

. Construction of onstream dams is contrary to
Council policy.

. No justification for required significant clearing of

native vegetation.

. DoW opposes construction of dams purely for
aesthetic use.

. There is no evidence of use of water from the

existing, very large dams, other than aesthetics.

There is no stock kept on this property and no
evidence of commercial orchards.

. Granting this application would directly ignore
the WA Governments Department of Water &
Environmental Regulations’ advice on Dam
Construction & Operation Licensing & Legal
Responsibilities, on several levels including the
following:

Refer to DWER comments.

Recommended conditions will ensure water quality is maintained.

Refer to DWER comments.

Refer to DWER comments.

Based on the additional information the dams are now not
considered ‘high imapct'.

Officers now, based on the additional information support the
proposal.

Officers now, based on the additional information support the
proposal.

Refer DIWER comments.

Officers now, based on the additional information support the
proposal.

Refer to DWER comments.
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. The location of the dams should ensure there
are no harmful effects on upstream or
downstream properties

. There is concern the dams will affect EWP’s
therefore be ecologically unsustainable.

. Construction of dams should be offstream.

. The DoW opposes dams built purely for
aesthetic purposes as they incompatible with
efficient water use.

. These streams flow directly into the Serpentine
River. DoW requires our natural water
resources be protected to retain their ecological,
social and economic values.

. Environmental Water Provisions (EWPSs) would
be threatened making the water taken from
these waterways ecologically unsustainable.

. Environmentally Sensitive Areas to the north,
south and west of the location will be affected
by the proposed onstream dams.

. We would ask Council what steps are in place to
ensure further applications to this ar~ prevented
in the future?

. We will be happy to attend and support Council
meetings and SAT meeting, if so required.

Refer to DWER comments.
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We respectfully request the Shire refuse this
application.

13 July 2020
Attachment 1
"Cultivation of black truffles in Western Australia”.

Department of Primary Industries and Regional
Development Aug. 2018.

"Key soil considerations are good aeration, good
drainage after rain or irrigation, fluffy’ friable
structure to allow the developing truffle to grow,
and a high pH with abundant calcium. While pH is
amenable to adjustment, drainage and structure
can be more difficult to significantly alter and sites
should be considered with these two features in
mind. Drainage is of paramount importance.
Rainfall in WA is predominantly in the autumn-
spring period when truffles are growing and
maturing. Waterlogging during this period will lead
to increased risk of rot and reduction of saleable
truffle.

Further, both hazelnuts and oaks are susceptible
to root rots if their roots are in very moist or wet
soils for any period of time, especially when
actively growing in spring and summer. Some
sites may be engineered to reduce waterlogging
but this is an expensive option. Slopes are likely
to provide good drainage and such sites are
preferable, providing machinery access is safe.
The best soils appear to be the sandy loams to

The application was referred to DPIRD for comment who did not
object to the proposal.
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clay loams with 10-30% clay content. Very sandy
soils will drain rapidly and provide little water-
holding capacity, while heavy clay soils will
remain wet for long periods and may inhibit the
growth and proper maturation of the truffle. In
their native areas and in WA, truffle production
occurs in soils with some stones or gravels which
assist with drainage, contribute to aeration and
may provide protection against soil compaction.
Many of the soils in the Manjimup area contain
pea gravel which provides good drainage but this
can affect the shape of the truffles. Truffles
obtained from soils with less gravel may be
rounder and have better shape. In Europe, truffles
grow on well-drained alkaline loams with a
relatively high level of calcium. The acidic soils in
the Manjimup/Pemberton area and most of
southern Western Australia require considerable
quantities of lime, usually in the form of
agricultural lime, to increase pH to greater than
7.5 (measured in water). Dolomite lime supplying
magnesium as well as calcium can also be used if
magnesium is deficient.

Lime may need to be added periodically for the
life of the orchard.”

Attachment 2. Landgate Contour Map
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(2)Photo showing water course location under Fir
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