10.1.3 - attachment 6

From: Ross Underwood

To: Info Shire; SAT

Cc: Ashwin Nair; Haydn Ruse

Subject: Re: Amended application - DR 131 of 2018: Saraband Investments Pty Ltd v Shire of Serpentine Jarrahdale
[PS Ref 6690]

Date: Wednesday, 1 July 2020 1:16:21 PM

Attachments: image377593.pnqg

200701 5756 Planning Submission for Reconsideration (rev 2).pdf

Dear sirf/madam,

Further to my recent discussion with the Shire’s Haydn Ruse, please find attached an updated
version of our planning submission. It has been updated only to include reference to oak ‘or
hazelnut’ as the type of tree to be planted in the trufflery. We ask that the previous version (Rev 1) is
disregarded and the Shire considers this version (Rev 2) only.

Again, | apologise for any inconvenience this has caused.

Kind regards,

Ross Underwood
Associate

Link to Planning Solutions web site

0415798 116 | 08 9227 7970 | ross@planningsolutions.com.au
Office : Level 1, 251 St Georges Terrace, Perth, WA 6000

Postal : GPO Box 2709 Cloisters Square PO 6850
www.planningsolutions.com.au

City Parking Locations : City of Perth | Wilson
Planning Solutions' Email Disclaimer

From: Ross Underwood <ross@planningsolutions.com.au>
Date: Tuesday, 30 June 2020 at 4:26 pm
To: Info Shire <Info@sjshire.wa.gov.au>, SAT <sat@justice.wa.gov.au>

Ordinary Council Meeting - 21 September 2020
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PS Ref: 5756

1 July 2020

Ashwin Nair, Manager Statutory Planning & Compliance
Shire of Serpentine Jarrahdale

6 Paterson Street

MUNDIJONG WA 6123

Dear Ashwin,

DR 131 OF 2018 — SARABAND INVESTMENTS PTY LTD AND SHIRE OF SERPENTINE
JARRAHDALE

AMENDED DEVELOPMENT APPLICATION

LOT 2 (206) FIRNS ROAD, SERPENTINE

We refer to the State Administrative Tribunal’s orders of 12 June 2020 requiring the applicant to
provide an amended development application to the Shire.

Pursuant to those orders the following application is made, which now includes detail on the
proposed trufflery orchard, including type of orchard, type of crop, area of orchard, details of
irrigation, and details on the management of the orchard. In respect of the above, please find
enclosed:

Site location plan showing topographical relief and locations of existing dams; refer
Attachment 1.

Site plan showing the location of the proposed trufflery orchard and dam; refer
Attachment 2.

Plan of Dam 2 and diversion channel; refer Attachment 3.
Memorandum from Coterra Environment; refer Attachment 4.

Advice from Arbor Carbon; refer Attachment 5.

This submission discusses:

1

Site details
Background
Proposal

Planning considerations

SITE DETAILS

This application proposes the development of a trufflery orchard and dam on 206 Firns Road,
Serpentine (subject site). The subject site is legally described as Lot 2 on Diagram 36464, as
shown on certificate of title volume 242 folio 92A, and has an area of approximately 75.2733ha.
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The subject site is located in Serpentine, approximately 50km south of Perth and approximately 4km
southeast of the Serpentine townsite. The land to the east of the subject site is cleared and developed
with rural uses; to the north, west and south is bushland. The site has access to Scrivener Road to the
north and Firns Road to the east.

The subject site is located approximately 1km inland of the Darling Scarp, which is the dominant
landscape feature of the area separating the low-lying Swan Coastal Plain to the west and the continental
plateau east of the Scarp. The base of the Scarp lies at approximately 90m AHD. The subject site itself
is undulating, with a high point of approximately 275m AHD in the southeast corner, 195m AHD in the
northwest corner, and 155m AHD in the southwest corner.

The headwaters of two small, ephemeral gullies are located within the subject site. These gullies are
referred to as the ‘northern gully’ and the ‘southern gully’. The northern gully traverses westwards across
the site via two existing dams (Dams 3B and 3C) and discharges at the property’s western boundary.
The southern gully also originates on the property, with headwaters located below an existing dam
(Dam 1). The southern gully also discharges at the subject site’s western boundary.

A dwelling and other outbuildings are located in the southeast corner of the subject site. The site
otherwise comprises a mix of cleared land and land containing regrowth or remnant vegetation. There
are a number of existing dams with a total combined storage volume of approximately 50,156.8kL, notably
including Dam 1 with a storage volume of approximately 45,560kL.

Refer Appendix 1 for a site location plan identifying the subject site, topographical relief, and locations
of existing dams.

2 BACKGROUND
21  Approval of Dam 1

The applicant purchased the subject site (which has historically been used for rural purposes) in 2010
with the intent of establishing an orchard on the subject site. Since that time, the applicant has sought
approval for dams to secure a reliable water source for the orchard.

A development application seeking the construction of three dams was lodged with the Shire on 18
November 2011 (Shire Ref. P01466/04). At a meeting with the applicant and Shire officers on 14 May
2012, Shire officers advised if the dams were moved “off-line” then no approval would be required for the
collection of runoff water which would speed up the approval process. Accordingly, the application was
modified to remove two of the dams from the proposal and to move the third dam so that is was “off-line”
(despite the applicant’s contention that the dam was not on a watercourse). The application for the dam
was approved by Council at its meeting held on 29 January 2013, and the dam (known as Dam 1) has
since been constructed.

2.2 Consultation with the Department of Water and Environmental Regulation
The process of obtaining the necessary permit approvals for the remaining dams commenced in August
2015. At this time environmental consultant Coterra Environment was engaged by the applicant to

prepare an environmental report and water balance report, and consult directly with the Department of
Water (now the Department of Water and Environmental Regulation (DWER)).
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Applications for a Section 5C Licence to Take Water (surface water licence) and a Permit to Interfere
with Beds and Banks were formally lodged with DWER on 31 May 2016. Following various further
consultation and meetings with the DWER staff, DWER on 7 February 2017 determined the Section 5C
application advising:

Under the Rights in Water and Irrigation Act 1914 your proposed project does not require a licence
under Section 5C, as the watercourse flowing into the proposed new dam on the northern boundary
originates within the property boundary. In accordance with Section 5(1)(a) of the Rights in Water
and Irrigation Act 1914 this does not constitute a watercourse until such time as it flows beyond
the property boundary. The proposed dam will therefore not require a surface water licence to take
59,367kL per annum to irrigate 5.5 hectares of orchard.

... A permit is still considered appropriate to facilitate the construction of both the northern and
southern dams and will be assessed and issued in due course. [emphasis added)]

Refer Attachment 6 for DWER's 7 February 2017 decision letter.

A Permit to Interfere with the Beds and Banks of a Watercourse was issued on 28 March 2017. Refer
Attachment 7 for a copy of the permit. The permit has since expired.

With the necessary permits in place, the applicant proceeded to lodge the development application
subject to this review.

2.3 Development application for three new dams

The development application for three new dams (Dam 2 on the southern streamline and Dams 3A and
3D on the northern streamline) was lodged with the Shire by Coterra Environment on 7 October 2017.

Shire officers acting under delegation issued a notice of refusal for the application on 2 May 2018. The
refusal notice stated a total of 5 reasons for refusal, being:

1. The proposal does not include sufficient information in accordance with Local Planning
Policy 33 — Construction of Dams by way of justification of the purpose of the dams and the
land use.

2. The proposal is inconsistent with the objectives of the ‘Rural’ zone in accordance with
Clause 5.10.1 of the Shire of Serpentine Jarrahdale Town Planning Scheme No.2 as it does
not demonstrate ‘rural pursuit’.

3. Insufficient information has been provided in relation to the proposal to be able to determine
the land use in accordance with Clause 67 of the Planning and Development (Local Planning
Schemes) 2015.

4. Insufficient information has been provided to demonstrate the impacts on down-stream users
and the environment, inconsistent with the objectives of Local Planning Policy 33 -
Construction of Dams and orderly and proper planning.

5. The proposal is inconsistent with the Rural Strategy Review and which designates the site as
‘Agricultural Protection’. No detail has been provided to demonstrate the nexus to the
agricultural viability of the land.
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2.4 Reconsideration and Shire’s decision

An application was made to the State Administrative Tribunal for review of the Shire’s decision on 30
May 2018. There followed a series of meetings, discussions, mediation sessions, and correspondence
between the parties and DWER, culminating in an amended proposal being provided to the Shire on 12
September 2019. The September 2019 proposal sought approval for proposed Dam 2.

Shire officers acting under delegation issued a notice of refusal for the amended application on 15
October 2019. The refusal notice stated a total of 6 reasons for refusal, being:

1. Insufficient information has been provided in relation to the processes involved in the orchard
including nutrient and irrigation management.

2. Insufficient information has been provided to determine the environmental impacts of both the
orchard and the dams, contrary to the Shire of Serpentine Jarrahdale Rural Strategy Review
2013.

3. Insufficient information has been provided to demonstrate that the proposal would result in a
suitable water resource and that the proposal would not impact on water quality, contrary to
State Planning Policy 2.9 — Water Resources and Water Protection Quality Note 53 — Dam
Construction and Operation in Rural Areas;

4. Insufficient information has been submitted to demonstrate the impacts on the water source
downstream in accordance Clause 67 (o) of the Deemed Provisions.

5. The proposal does not include sufficient information in accordance with Local Planning Policy
4.4 - Dams and Lakes by way of justification of the purpose of the dams and the need for the
water usage.

6. The proposal does not include sufficient information in accordance with Local Planning Policy
4.4 - Dams and Lakes by way of justification of the purpose of the dams and the need for the
water usage. [sic — duplicated reason as per original]

Following further mediation on 11 June 2020, the applicant agreed to provide an amended development
application to the Shire.

2.5 Further advice from DWER

On 5 December 2019, DWER wrote to the applicant providing further advice on the low flow bypass
(diversion channel) and the requirement for a new beds and banks permit to be obtained. Refer
Attachment 8 for a copy of the letter.

3 PROPOSAL

This amended application seeks approval for a truffle orchard and dam on the subject site, as described
below.

3.1 Trufflery orchard

The application proposes the planting of a trufflery orchard on the subject site, with the following
elements:

e Planting of oak or hazelnut trees which have been inoculated for truffle growing over 16.9ha of
cleared areas on the subject site, at a density of 300 trees per hectare. Refer Attachment 2 for
a plan showing the location of the proposed orchard.
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o Installation of reticulation for the irrigation of the orchard. The orchard will be irrigated using water
collected in surface dams on the subject site.

e Harvesting of truffles for sale by wholesale.

The trufflery orchard does not require the presence of an on-site workforce, and people will only be
present on irregular occasions, such as:

e The initial installation of reticulation and the planting of trees. This will not occur until there is
sufficient storage of water on-site, which may take 3-4 years from the construction of Dam 2 (see
section 3.2 below).

e Annual inspection of trees by an arborist.

e One or two people for harvesting of truffles over a few days in a year, once the truffle bed has
been established (i.e. 7-10 years from the initial planting).

Harvesting of truffles does not require the presence of commercial vehicles or equipment. Truffles are
harvested by hand, and are packaged and taken off-site in a domestic vehicle.

On-site display and sale of truffles is not proposed; sale will be by wholesale only with delivery direct to
the purchaser. The address of the trufflery will not be advertised, and no visitors will be allowed on the
subject site.

Acorns from the oak trees or nuts from the hazelnut trees are not harvested and will be left on the ground
where fallen.

Nutrients will be applied to the orchard during the growing season. Refer Attachment 4 and
Attachment 5 for further information and advice on the application of nutrients.

The trees and truffles do not require the use of any pesticides. The orchard will be fenced to prevent
access by digging animals such as rabbits.

3.2 Dam

The application proposes a single dam, called Dam 2, to be constructed on the northern gully in three
sections (2A, 2B and 2C). It is also proposed to remove existing Dams 3B and 3C on the northern gully.
The total volume of the proposed dam is approximately 29,126kL and it will increase the total capacity of
all dams on the subject site to approximately 77,032.8kL.

While the water in the existing and proposed dams will be used to supply water to the trufflery, it is
important to recognise that water will be kept in reserve for firefighting purposes, both by the property
owner and by firefighting authorities. The subject site is effectively surrounded by densely wooded areas
and water in Dam 1 has been used on previous occasions as a source of water for firefighting.
Accordingly, not all of the available water will be used by the trufflery.

An inlet structure (low flow bypass) is proposed upstream of Dam 2, and a bypass is proposed along the
northern side of the dam. The bypass will be constructed either as an open channel with sides at a 2:1
grade, or the bypass flow will be conducted via a 600mm pipe. The intent is the proponent will elect which
bypass design option to progress prior to commencing construction.
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The inlet structure will be designed to capture no more than 11% of the winterflow (15 June to 15 October)
from the gully, with the balance of water in the gully being discharged via the bypass channel / pipe to
the lot boundary to the west of Dam 2. This achieved through the use of suitably-sized pipes and
stopboards to regulate flow — as shown on the dam construction drawing. The 11% winterflow diversion
limit at the gully is proposed in good faith and without prejudice to the applicant’s position that the
proposed dam is not located on a watercourse.

DWER has advised the water to be diverted downstream is equivalent to 0.13ML/day, and the low flow
bypass method to achieve this is to be detailed in the application for a beds and banks permit — refer
Attachment 8. Given the details of the low flow bypass are addressed by DWER in the beds and banks
permit process, it is not necessary to fully resolve that detail in the development application.

Each of the dam sections will be constructed using a compacted earthfill (clay core) embankment. The
clay core will be constructed using selected low permeability materials while the embankment shell that
surrounds the clay core will be constructed using surficial non-cohesive materials and clayey materials.

The embankments will be constructed with 1:3 batters on the downstream side of the embankments and
1:4 batters on the upstream side. The dam section embankments will include a spillway comprised of
twin 600mm diameter pipes with invert levels approximately 1.2m below the top of the embankment.
Scour protection will be installed on the top of the embankment at the spillway locations to manage
overtopping during blockage or high water levels.

Refer to Attachment 2 for a copy of a site plan depicting the location of the dams and Attachment 3 for
construction drawings prepared by an engineer showing the dam construction, inlet structure, and low-
flow bypass options.

For the avoidance of doubt, the existing dams (other than the removal of Dams 3B and 3C) do not form
part of this proposal.

4  TOWN PLANNING CONSIDERATIONS
41 Town Planning Scheme No.2

The subject site is within the Shire of Serpentine Jarrahdale Town Planning Scheme No.2 (TPS2). TPS2
is supplemented by the Deemed Provisions contained in Schedule 2 of the Planning and Development
(Local Planning Schemes) Regulations 2015.

Zoning

The subject site is zoned Rural under TPS2. Pursuant to clause 5.10.1 of TPS2, the purpose and intent
of the Rural zone is to allocate land to accommodate the full range of rural pursuits and associated
activities conducted in the Scheme Area. A trufflery orchard and associated dam is a rural pursuit relating
to the production and harvesting of a food product, and is therefore entirely consistent with the purpose
and intent of the Rural zone.
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Land use and permissibility

The trufflery orchard and associated dam is best classified as a rural use under TPS2, as it relates to the
growing of a food crop (truffles) for wholesale. Rural use is defined in TPS2 as:

Rural Use — means the use of land for any of the purposes set out hereunder and shall include
such buildings normally associated therewith:

(a) the growing of vegetables, fruit, cereals, or food crops except for domestic purposes;
(b) the rearing or agistment of goats, sheep, cattle, or beasts of burden;
(c) the stabling, agistment or training of horses, or other ungulates;

(d) the growing of trees, plants, shrubs, or flowers for replanting in domestic, commercial or
industrial gardens;

(e) the sale of produce grown solely on the lot.
A Rural Use is a ‘P’ use in the Rural zone in the Zoning Table of TPS2, meaning the use is permitted
provided it complies with the relevant standards and requirements laid down in TPS2 and all conditions
(if any) imposed by the Shire in granting planning consent.

Development standards

TPS2 does not contain any relevant development standards for an orchard or dam in a Rural zone.

Tree preservation and planting

Clause 7.12.3(a) and (c) of TPS2 requires development approval to be obtained for the clearing or
removal of any tree or other naturally growing vegetation. The application proposes the clearing of
approximately 1.14ha of vegetation within the curtilage of the proposed dam embankments and water
storage areas.

Clause 7.12.6 of TPS2 states that in considering the removal of any trees, the Shire is to take into account
and may impose conditions in relation to the following matters as contained in Table 1 below:

Table 1 — TPS2 criteria for assessing application for tree removal

TPS2 criteria for assessing tree removal Response

a) that there should be a minimum disturbance to the | The topography of the dam location is such that the dam
landscape characteristics of the locality; structures will not be visible from South Western
Highway or the Swan Coastal Plain, due to a high point
immediately west of the proposed dam (refer
Attachment 1. The location of the dam within the gully
minimises earthworks required, and in any event a dam
is a common and normal feature in a rural area.
Further, the clearing of trees is limited to only those
necessary to accommodate the dam structures and
storage areas. All works associated with the orchard will
be undertaken in already cleared areas within the subject
site.

b)

generally that a realistic need should be demonstrated
for the removal of any tree or trees for the purpose of
facilitating appropriate development or agricultural use of
the land.

The proposed dam provides clearly provides for the
agricultural use of the subject site, and the consequential
clearing of any vegetation needs to be balanced against
the Shire’s preference to ensure productive agricultural
enterprise remains the primary land use and to maintain
the integrity of agricultural infrastructure.
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TPS2 criteria for assessing tree removal Response

c) the intrinsic value of the tree or trees in terms of physical | It is unlikely any plant species of conservation
state, rarity and variety, and particularly whether or not | significance occur within the subject site (refer to the
the tree is naturally growing; memorandum  from  Coterra  Environment  at

Attachment 4 for more detailed explanation).

d)  reflecting upon the adequacy of the information supplied | Refer Attachment 4 for detailed information on the
as to the general description of the tree or trees and the | vegetation.
character of the locality; The locality comprises rural properties developed with

various levels of agricultural enterprise, interspersed
between trees areas of forests and reserves. The
proposal retains the treed landscape along Scrivener
Road.

e) giving effect to any proposals made for replacement of | It is not considered desirable for replanting to occur as
trees removed, for planting or replanting generally, and | replanting would reduce the area of the subject site which
any comprehensive proposal for landscaping; can be used for agricultural uses, contrary to the aims of

the Shire to encourage agricultural uses on the subject
site.

) preservation of the existing and future amenity of the | The clearing for the dam will have no impact on the
adjoining land and the natural environment of the locality; | amenity of the locality, as the vegetation is not within

view of any dwelling.
Refer Attachment 4 for detailed consideration of the
impact on the natural environment.

g)  minimising the effect of removing trees and naturally | The dam walls will be stabilised and planted with
growing vegetation on the environment and in particular | vegetation to mitigate erosion.
erosion and salination effects.

Having regard to the above criteria, the clearing of vegetation for the dam warrants approval.

Natural environment and water resources

Clause 67 of the Deemed Provisions requires consideration to be given to a number of matters including:

(o) the likely effect of the development on the natural environment or water resources and any
means that are proposed to protect or to mitigate impacts on the natural environment or the

water resource;

In respect of the taking of water, the matters in clause 67(0) overlaps and duplicates the considerations
set out in Part Il of the Rights in Water and Irrigation Act 1914, which is administered by DWER.
Accordingly, it is appropriate to provide a high level of regard to the advice provided by DWER. On 5
December 2019, DWER advised with respect to the proposed dam:

the proponent will need to submit a new application to the Department for Section 17 Permit under
the Rights in Water Irrigation Act authorising works (bed and banks permit) as the one issued
previously has expired. The permit application, to be approved prior to construction, is to include
supporting documentation of proposed dam layout, designs and the chosen low flow bypass
methods designed to achieve a release 0.13 ML/day between the dates of 15 June to 15 October.

Accordingly, the Department would have no objections to a revised development application

inclusive of the aforementioned amendments.

On this basis, the dam, which includes provision for a low-flow bypass, is acceptable in terms of the
necessary considerations required to be taken into account under the provisions of the planning
framework.
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The other possible environmental impact is that of increased nutrient loads into receiving waters. The
trufflery orchard will require the application of nutrients during the growing season. In this respect, it has
been estimated a trufflery requires application of only 3-4% the amount of nutrients per hectare per
annum than a citrus orchard (refer Attachment 5), and therefore the nutrient application rate for the
trufflery is far lower than what might possibly be required for other types of food crops.

The proposal does not have a detrimental impact on the natural environment and it warrants approval
accordingly, particularly when balancing environmental considerations against the aims and objectives
in the planning framework of accommodating a full range of rural pursuits on priority agricultural land.

Human safety

Clause 67 of the Deemed Provisions requires consideration of the following matter:
/ the suitability of the land for the development taking into account the possible risk to human
health or safety;
A preliminary safety risk assessment was undertaken; refer the following extract from the Coterra
Environment submission provided to the Shire on 1 February 2018:

The dams have been designed in accordance with the Australian National Committee on Large
Dams (ANCOLD) guidelines even though they are small in nature. This includes a factor of safety
greater than 1.5 for the design of the dam shell (Pers. Comm. Pritchard Francis).

The consequence of failure of the dams on this property was considered by Galt Geotechnics and
they determined that the dams were considered to be very low to low in accordance with
ANCOLDS publication “Guidelines on Consequence Categories for Dams”, October 2012.
Therefore a dam break study was not considered to be required (Galt Geotechnics, 2018). The
very low to low consequence of failure was considered appropriate as:

o the embankment heights range from about 5 m to 10 m and the volume of stored water is
relatively low;

e there is no risk to life in the event of a dam break (i.e. nobody living in close proximity
downstream);

o the closest item of infrastructure downstream of the property is the South West Highway
which is about 1.3 km from the site’s boundary;

o the area downstream of the dam embankments is densely vegetated and any outflow from
the dams would be expected to disperse before it reached the South West Highway.

e given the relatively low stored volumes the flow generated in a dam break situation [would]
not be sufficient to cause a significant rise in the water level of the main stream.

The dams have been optimised to the topography to minimise dam height.
The inclusion of section 2B does not alter the tenor of this advice.

It is not considered necessary for a safety and risk assessment (including a modelled flood plan) to be
prepared prior to the commencement of development.

4.2 Draft Local Planning Scheme No.3

The Shire’s draft Local Planning Scheme No.3 (draft LPS3) was advertised for public comment in
September 2019, and is a relevant planning consideration under clause 67(b) of the Deemed Provisions.
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The subject site is proposed to be zoned Rural under draft LPS3, with an overlay for Special Control
Area 2 — Darling Scarp Landscape Protection. The proposed use is best classified as agriculture —
extensive under draft LPS3, as it relates to the raising of crops and is not an agriculture — intensive use
which relates to the commercial production of “grapes, vegetables, flowers, plants, fruits, or nuts” (a truffle
is none of these things). Agriculture — extensive is a ‘P’ (permitted) use in the Rural zone under draft
LPS3.

The advertised version of LPS3 also had a definition and land use category for ‘dam’; however, the Shire
officers have recommended that the Council, at its special Council meeting held on 22 June 2020, delete
‘dam’ from the Zoning Table as a dam is not a land use by itself.

The proposed trufflery orchard and dam is consistent with the draft LPS3.
4.3 Local Planning Policy 4.4 Dams and Lakes

The Shire’s Local Planning Policy 4.4 Dams and Lakes (LPP4.4) was adopted by Council on 23 July
2018. This submission addresses the objectives and requirements of LPP4 4.

The objectives of LPP4.4 are:

1. Provide suitable guidelines for dam applications, detailing the level of information required
from proponents;

2. Consider dams and lakes where they are demonstrated for use to support an approved land
use;

3. Inform the community of the need for a development application when considering a dam
or lake application;

4. Minimise environmental impacts of dams and lakes on local water resources and vegetation;

5. Avoid visual or aesthetic impacts on landscape values from the construction of dams and
lakes;

6.  Minimise the cumulative impacts resulting from the indiscriminate construction of dams and
lakes; and

7. Restrict the construction of dams that are for aesthetic purposes only.

The proposed dam meets the objectives of LPP4.4 as it supports the ongoing agricultural use of the
subject site and minimises environmental impact.

Refer Table 2 for an assessment of the proposed dams against the provisions of LPP4 4.

Table 2 — Assessment of LPP4.4 provisions for dams

LPP4.4 Provisions Response

1. Purpose of Dams

1.1 The construction of dams will generally only be supported | The application proposes a trufflery orchard which
where there is a demonstrated need for water storage | relies on water from the proposed dam; refer
associated with an agricultural use or for domestic purposes. | Attachment 4 which outlines the irrigation

requirements for the trufflery.
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LPP4.4 Provisions Response

1.2 Where an application is made for a new dam on a lot that
contains an existing dam, consideration must be given to
whether the additional dam is justified in order to support the
use of the land. Where the existing capacity or the combined
capacity of the dams exceeds that necessary to support the
existing or proposed land use, the proposed dam will not be
supported as it does not reflect sustainable water
management.

The information provided at Attachment 4
demonstrates the storage capacity provided by the
proposed dam is necessary to irrigate the proposed
trufflery orchard.

2. Environmental Considerations

2.1 Dams must be located to reduce the potential risk of erosion
associated with both the construction and ongoing operation
of the dam.

The dams have been designed to reduce the risk of
erosion. This is primarily achieved through the
placement of the dams in the streamline (rather than
off-line) which minimises earthworks required and
reduces the risk of erosion. Refer to the engineering
drawings included at Attachment 3.

By letter dated 1 February 2018, Coterra Environment
advised the following erosion and sediment
management measures would be undertaken to
minimise erosion:

e The dam wall will be planted with mat-forming
perennial grass and small shrubs with outward
extending fibrous roots to prevent erosion. Trees
and shrubs with deep roots will not be planted as
these have the potential to affect dam wall
stability.

e The spillways consist of twin 600 mm diameter
pipes with invert levels approximately 1.2 m
below the top of embankment. Scour protection
will be installed on the top of the embankment at
the spillway location. Rock pitching will be
installed downstream of the spillway discharge to
minimise erosion.

e During construction of the dam, erosion and
sediment control measures will be implemented
to prevent the discharge of sediments to
neighbouring properties via the downstream
gully. A sediment fence will be installed across
the gully downstream of the dam. If water is
present within the gully, hay bales will also be
placed in front of the sediment fence where
possible as a further sediment control measure.

It is expected the above measures will be
implemented via a condition of development approval.

2.2 The potential presence of acid sulphate soils must be
considered when preparing an application for the construction
of a dam.

The subject site is not located in an acid sulphate risk
area.

3. Vegetation Management

3.1 Revegetation and/or additional planting of appropriate native
species will be required where a dam has a moderate to high
impact or where a dam is visible from neighbouring properties
or a public road.

The proposed dams are not visually intrusive —
existing vegetation screens the proposed dams from
public roads and adjoining properties.
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LPP4.4 Provisions

Response

The subject site is zoned for Rural, and is within a
‘priority agricultural area’. Revegetating areas of the
subject site would be counter to the zoning and
purpose of the subject site, as it would limit the extent
of planting of crops and other rural pursuits that could
be undertaken.

For the above reasons, revegetation of the subject site
is not considered necessary.

3.2 The batter to any dam must be revegetated with perennial
grasses and appropriate native species.

Refer to the response to provision 2.1 above.

4. Impact Assessment Criteria

4.1 The level of impact of a proposed dam is determined by
reference to the following table.

Dam High Impact Moderate Low Impact

Characteristics Impact

Dam Size Dams used for | Dams used Water
large scale for small storage for
agriculture, or scale domestic
other uses. agricultural use only.

uses.

Dam Location Across a Adjacent to Greater
watercourse or | watercourse, | than 50
within a public but outside metres from
water supply the seasonal | natural flow
catchment flow path of
(within 30 Located watercourse
metres if dam is | agfiacenttoa | Located
for human Resource adjacent to
consumption Enhancement | a Multiple
and 15 metres Category Use
for a non- Wetland. Category
ggltjarg(’; water Located Wetland.

o within a
Within 100m Multiple Use
from any Category
watercourse Wetland.
(within Peel
Harvey Coastal
Plain
Catchment).

Located within
or adjacent to a
Conservation
Category.
Located within
a Resource
Enhancement
Category
Wetland

Vegetation Impacting  of | Clearing or | Does  not

Clearing vegetation impacting on | impact
within an | vegetation. upon,  or
Environmentally involve any
Sensitive Area clearing of
or conservation vegetation.
category
wetland.

The proposed dams are considered to be ‘moderate
impact’ for the following reasons:

o The indicative proposed orchard area (16.9ha) is
considered to be small in scale. It has a limited
area and occupies a small fraction of the total
area of the subject site (less than 22%) within
existing cleared areas. It is in no way a large-
scale agricultural operation.

e The proposed dam does not intersect a
watercourse (refer to DWER confirmation of this
at Attachment 6).

o The subject site is not within a public water
supply catchment.

e  The subject site is not in the Peel-Harvey Coastal
Plain Catchment Area.

o The subject site is not located within or adjacent
to a classified wetland.

o The subject site is not within an environmentally
sensitive area.

Accordingly, under LPP4.4 the proposal is considered
to have a ‘moderate’ risk as it has no high-risk
characteristics.
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LPP4.4 Provisions Response

5. Additional information required (moderate impact dams)

5.1 For a moderate impact proposal, the following additional
information may be required:

e Brief report of hydro-geological and/or geotechnical aspects. | The original application was accompanied by a
geotechnical report by Galt Geotechnics dated April
2016. The amended dam construction drawings have
been prepared by the same consultant. It is noted that
the 2016 plans are largely identical to what is now
proposed, with the only change being the inclusion of
new dam section 2B.

o Revegetation/Landscape  Plan including  bio-security | A revegetation / landscaping plan for the batter of the
considerations such as exotic plants (waterlilies) or animals | dam may be provided as a condition of development
(trout/carp) (if any). approval.

o Where applications are on land identified as being medium | Not applicable
to high-risk under the State’s Acid Sulphate Soils (ASS)
mapping, the Shire will require pre-assessment (as per
subdivision requirements) as part of application.

As demonstrated in the above table, the development application is a moderate-impact proposal which
is entirely consistent with the provisions of LPP4.4.

4.4 Local Planning Policy 4.3: Landscape Protection Area Policy

The purpose of the Shire’s Local Planning Policy 4.3: Landscape Protection Area (LPP4.3) is:
1. To protect and enhance the landscape characteristics of the Darling Scarp; and
2. To preserve the visual amenity of the Darling Scarp from the coastal plain.

LPP4.3 generally applies to ‘seen’ area, being areas visible from the Swan Coastal Plain. The subject
site is largely screened from view of the Swan Coastal Plain by a high point of approximately 200m AHD
immediately west of the subject site. The proposal is therefore consistent with the requirements of
LPP4.3.

5  CONCLUSION

The amended proposal addresses the Shire’s reasons for refusal, namely the lack of detail on the orchard
and details on water management and nutrient application. The proposed development therefore
warrants approval. The Shire is requested to grant development approval on the basis of the above
further detailed justification and submission.

Should you have any queries or require further clarification in regard to the above matter please do not
hesitate to contact the writer.

Yours sincerely

y R
ROSS UNDERWOOD
ASSOCIATE

Copy to: State Administrative Tribunal
200701 5756 Planning Submission for Reconsideration (rev 2).docx
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SITE LOCATION PLAN
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SITE PLAN
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ATTACHMENT 3

PLAN OF PROPOSED DAM AND DIVERSION CHANNEL
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MEMORANDUM FROM COTERRA ENVIRONMENT





Our Ref: XYDSERO1
Date: 30 June 2020 COTERRA
ENVIRONMENT

MEMORANDUM Level 3, 25 Prowse Street
West Perth WA 6005

T (08) 93815513
Q Glen McLeod Legal
: Glen MclLeod www.coterra.com.au

info@coterra.com.au

Rebecca Epworth

Lot 2 (206) Firns Road, Serpentine

DR131 of 2018: Saraband Investments Pty Ltd v Shire of
Serpentine Jarrahdale

Initial and Long-term Irrigation and Fertiliser Requirements

The cumulative total storage capacity of all the existing and proposed dams onsite would be approximately
77,032.8 kL as detailed below;

Existing Dams Approximate Volume (kL)
ND1 270

ND4 820

ED1 14.4

ED2 14.4

SD5 228

SD7 1,000

Dam 1 45,560
Proposed Dams Approximate Volume (kL)
Dam 2 section 2A 2,430

Dam 2 section 2B 2,561

Dam 2 section 2C 24,135

The Application of 12 September 2019 notes that the original application of October 2017 applied an
estimated irrigation rate ranging from 3,000 to 5,000 kL/ha/annum (p8) for walnut trees. The Application
of 12 September 2019 identified the areas available for orchard planting (calculated from the areas of
already cleared land on site) equated to 16.9ha. Therefore, the total irrigation requirement per annum for
the proposed orchards on site range from 50,700kL to 84,500kL. As detailed below.

e At 3,000kL/ha, a total of 51,700 kL/annum is required;

e At 4,000kL/ha, a total of 67,600 kL/annum is required; and

e At 5,000kL/ha, a total of 84,500 kL/annum is required.

Since the initial generic irrigation rate was presented in the October 2017 application, some further, more
specific, advice has also been received from a horticultural consultant to the project. This advice provided

Coterra Pty Ltd trading as Coterra Environment
ABN 92 143 411 456
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Additional Environmental Information for the Amended Application

a range of 3,900 kL/ha to 7,900kL/ha based on the Quercus ilex and Quercus robur tree species, which is
proposed for planting. This would therefore equate to an irrigation volume requirement of approximately
65,910 to 133,510 kL/annum for the site.

Harry Eslick of Arbor Carbon has provided information on the fertiliser requirements for the proposed
trees/orchard.

Arbor Carbon have illustrated in their letter that the exact quantity of fertiliser required will be determined
following soil chemical testing and that the nutrient addition is best applied in small doses, on a weekly or
fortnightly basis during the growing season, as excessive nutrient levels can be detrimental to
development of the Tuber melanosporum fungus. This application method is likely to minimise the
potential for export of excess nutrients from the site.

The proposed method is in line with Water Quality Protection Note 33: Nutrient and Irrigation
Management Plans (DWER, 2010), which specifically identifies the following nutrient management
requirements;

“The total amount of nutrients applied from all sources should be matched to the seasonal vegetation growth needs,
with allowance for excess nutrient retention in the topsoil. Nutrients should also be applied in a timely manner that
minimises wash-off or leaching losses. Planning considerations should include:

Fertiliser needs differ during the establishment, growth and maintenance phases of crops. The site manager should
obtain technical advice on nutrient availability and crop needs. Any data on soil and plant tissue testing should be
included.”

We therefore expect that the nutrient application rate would be acceptable to DWER. We anticipate this
would be addressed in full when a Nutrient Irrigation Management Plan is prepared for the orchard and
that this would demonstrate that there would be minimal nutrient export from the orchard, thereby not
adversely impacting the environment.

Clearing of Vegetation Required

As outlined below, clearing of native vegetation at the site would be unlikely to impact any conservation
significant flora or fauna. Based on this, the generally degraded condition of the vegetation and the
previous Department of Environmental Regulation views on significance expressed in their report on the
previous clearing permit application, we conclude that clearing of the vegetation would be unlikely to have
an unacceptable environmental impact and we do not see why a permit would not be granted for the
clearing now required.

Further information in relation to this conclusion is provided below.
Clearing Area Size:

e The Areas Requiring Clearing under the current proposed dam layout extends over approximately
1.14ha. The location and extent of the vegetation to be cleared is shown on Attachment 1.

e This is slightly more than the 1.02ha which was included in the Native Vegetation Clearing Permit
application submitted in relation to the proposed clearing for the dam to the Department of
Environment Regulation in 2016.

Regional Vegetation Representation:

e The broad scale vegetation complex mapping produced by Heddle at al., (1980) indicates that the
vegetation proposed to be cleared forms part of the following vegetation complexes:
=  Yarragil 1 Complex (Yg1)
= Darling Scarp Complex (DS2)

e Statistics produced by the Department of Biodiversity, Conservation and Attractions in 2017 indicate
that the remaining extent of each complex in the south west of Western Australia is as follows:
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Vegetation Complex Total Pre-European Extent (ha) Current Extent (ha and %)
Yarragil 1 (Yg1) 80,202.95 ha 64,981.49 ha (80.02%)
Darling Scarp (DS2) 32,448.29 ha 13,536.76 ha (41.72%)

e The EPA guidance — Environmental Guidance for Planning and Development. Guidance Statement No.
33 (EPA, 2008) states that: The EPA considers it is important that ecological communities are
maintained above the threshold level of 30% of the original pre-clearing extent of each community.
This is a minimum level and should be higher for many ecological communities, for example, rare and
geographically confined communities.

e Clearing of approximately 1.14ha of vegetation site will not result in any of these vegetation complexes
falling below the 30% extent target as 1.14ha represents only 0.0014% and 0.0035% and there is
approximately 80% and 42% of the complex extents remaining.

Vegetation Type:

e The vegetation in northern end of Lot 822 Firns Road, in proximity to the currently proposed dam, was
described by Lundstrom Environmental (2011) based on field work undertaken in October 2011 as an
open marri-wandoo woodland. The specific description provided was:

= The vegetation type at sitel is open marri-wandoo woodland and is non continuous along the
drainage line. On either side of the drainage line the area is parkland cleared with Corymbia
calophylla (marri) as the upper storey. In sections along the drainage line native vegetation occurs
with an understorey of species as follows: Agonis linearfolia, Acacia pulchella, Xanthorrhoea
preissii, Drosera sp., Lepidospermum sp., Mesomelaena sp., Kennedia prostrate and others
unidentified. A mid storey of 8 to 10 metre high Agonis linearfolia and Melaleuca rhaphiophylla
(swamp paperbark) occurs with an upper storey of 15 to 20 meters high young Corymbia calophylla
and Melaleuca rhaphiophylla. Much of the remainder of the drainage line is parkland cleared with
Corymbia calophylla occurring.

e Assite inspection undertaken by Coterra Environment personnel in 2016 noted the vegetation in the
vicinity of proposed northern dams as:

= Wandoo (E. wandoo) and marri (C. calophylla) over sedges (such as Lepidosperma sp. and
Mesomelaena sp.), Taxandria linearifolia, Acacia pulchella, introduced grasses and narrow-leaf
cottonbush (Gomphocarpus fruticosus) understorey. Large sections are entirely cleared or
parkland cleared.

Vegetation Condition:

e Lundstrom Environmental (2011) and Coterra Environment (2016) noted that the vegetation condition
in the vicinity of the proposed northern dams was ‘Degraded’ (basic vegetation structure severely
impacted by disturbance).

e The Department of Environment Regulation noted in the clearing application Preliminary Assessment
Report (2016) that the vegetation within the 2016 clearing application area ranged in condition from
‘Degraded’ (Structure severely disturbed; regeneration to good condition requires intensive
management) to ‘Good’ (Structure significantly altered by multiple disturbance; retains basic
structure/ability to regenerate),with the majority of the vegetation in a ‘Degraded’ condition. The
understorey lacks biodiversity due to the area being heavily grazed and the dominance of invasive
species, resulting in vegetation that is largely in a degraded condition.

Flora of Conservation Significance:

e Lundstrom Environmental (2011) concluded that due to the nature of the understorey, it is unlikely
that any plant species of conservation significance occur within the impact zones.
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e Coterra Environment (2016) noted that given the mostly degraded nature of the vegetation within the
aeras proposed for clearing, it is not likely that any plant species of conservation significance occur
within these areas.

e The Department of Environmental Regulation (2016) noted that given the habitat requirements,
history of grazing and the largely degraded condition of the majority of the vegetation under
application, it is unlikely any other rare or priority flora occur within the area under application.
Therefore, the clearing proposed is unlikely to have an impact on conservation significant species.

Fauna of Conservation Significance:

e Lundstrom Environmental (2011) noted that the only fauna that may be impacted by the clearing are
the three species of Black Cockatoo, Calyptorhynchus banksii naso (Forest Red-tailed Black-Cockatoo),
Calyptorhynchus baudinii (Baudin's Black-Cockatoo) and Calyptorhynchus latirostris (Carnaby's Black-
Cockatoo), through the clearing of large trees which provide foraging and breeding habitat.

e The Native Vegetation Clearing Application prepared by Coterra Environment in 2016 noted that the
proposed clearing area has been identified as containing foraging habitat suitable for black cockatoos
(Carnaby’s, Forest red-tailed and Baudin’s black cockatoos), which are protected under State and
Federal legislation. Large marri and wandoo trees onsite may provide future breeding opportunities
for black cockatoos, however there was no evidence of current breeding or the presence of sufficiently
large hollows to enable breeding onsite.

e The Department of Environmental Regulation (2016) noted the following in relation to black
cockatoos:

= The vegetation type recorded within the application area consists of Eucalypt species and is
suitable foraging habitat for the three types of black cockatoos. A flock of Carnaby’s cockatoos
were also observed flying over the application area during a site inspection undertaken by DER.
Although the application area contains suitable foraging habitat for black cockatoo species the
application aera Is not likely to be critical for the survival of this species due to its size and the local
area (10km radius) contains approximately 55 per cent vegetation which includes a number of
large remnants in conservation estate including Serpentine National Park, Karnet Nature Reserve
and thirteen Bush Forever Sites. These conservation areas are likely to contain suitable habitat for
black cockatoos in equal or better condition than the application area.

= Asite inspection of the application area conducted by DER officers did not identify any trees of a
suitable size (diameter at breast height of 50 centimetres or greater) to contain breeding hollows
for black cockatoos.

Native Vegetation Clearing Permit Application:

The Department of Environmental Regulation concluded that the proposal was at variance to clearing
principle (f) (native vegetation is growing in, or in association with, an environmental associated with a
watercourse or wetland) but not to any of the other nine principles. It is our view that this one variance
would not mean a clearing permit would not be granted for the project, as DWER need to have regard to
the clearing principles but they can make a decision that is at variance to the principles if there is a good
reason for doing so, as identified in Section 510. of the Environmental Protection Act 1986 . In relation to
this point we note that permits are regularly granted where variances are noted in the decision reports.
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ADVICE FROM ARBOR CARBON





Vo
ArborCarbon

Creating Sustainable Ecosystems

Dear Demetra,

Regarding the questions forwarded via email on the 23" June 2020 Re: Saraband Investments Pty Ltd v Shire of
Serpentine Jarrahdale. Please find my responses below:

1 Whether the soil of the property is suitable for growing oak or hazelnuts trees,
negating the need to add additional nutrients;

e Arange of soil types are present within the property from heavykaolinite clay soils to gravely loams as well
as large areas of shallow gravels with laterite caprock close to the surface.

e Within the areasidentified as suitable for horticultural production by Skipworth (2010), the areas of gravelly
loam soil are likely to be well suited to Tuber melanosporum production following correction of soil pH.

e Like any commercial crop, nutrient addition is likely to be required to produce a healthy and productive
crop.

2 Whether the oak or hazelnut trees (which are inoculated for truffle production) will
require the addition of nutrients.

e Truffles are generally regarded as having a low macronutrient requirement compared with typical
agricultural crops. In fact, there is a large body of evidence to support that high levels of Nitrogen and
Phosphorous in soils are detrimental to the production of ectomycorrhizal mushrooms (such as Tuber
melanosporum).

e However, some fertiliser addition will be necessary to support the growth and vigour of the host oak or
hazelnut trees during establishment. The exact quantity of fertiliser required will be determined following
soil chemical testing of the selected site. However, for the establishment phase of a typical truffle
plantation in South-West WA, my recommendation would be in the order of 30 to 50g of nitrogen pertree
perannum, applied as a complete fertiliser blend. Assuming a planting density of 300 trees per hectare,
this equatesto 9 to 15kg nitrogen perhectare per annum. Nutrient addition is best applied in small doses,
on a weekly or fortnightly basis during the growing season, as excessive nutrient levels can be detrimental
to development of the Tuber melanosporum fungus. This application method s also likely to minimise the
potentialfor export of excess nutrient down-stream.

e Furthermore, nutrition of mature orchard plantations (otherthan truffles) is generally done on the basis of
the replacement of nutrients removed during harvest (as well as correction of deficiencies orimbalances).
For example, the WA Department of Primary Industry and Regional Development (DPIRD) website suggests
that a mature citrus plantation producing 40 Tonne of Navels per annumrequires 120 kg Nitrogen perHa
and 28 kg of Phosphorous (https://www.agric.wa.gov.au/citrus/citrus-nutrition?page=0%2C0). A highly
successful truffle plantation may be expected to produce roughly 400kg or 1% of the volume of product
compared with citrus production. Truffles have a nutrient content of approximately 5% Nitrogen and 1.4%
Phosphorous dry matter (Eslick 2016), this equates to a nutrient loss of 4kg Nitrogen and 1.12kg
Phosphorous perannuumrequiring replacement through fertilisation.

a: PO Box 106, Willagee Central, WA, 6156 | w: arborcarbon.com.au | p: +61 8 9467 9876 | e: p.barber@arborcarbon.com.au





Vo
ArborCarbon

Creating Sustainable Ecosystems

References
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Eric Skipworth & Associates (2010) Land Capability Report: Lot 206 Scrivener Road Serpentine.

If you have any queries regarding the above, then please don’t hesitate to contact me.

Yours sincerely,

Harry Eslick BSc PhD
Senior Consultant

ArborCarbon Pty Ltd

DISCLAIMER

ArborCarbon Pty Ltd has prepared this document using data and information supplied from Demetra Xydas and other individuals and
organisations, who have been referred to in this document.

This document is confidential and intended to be read in its entirety, and sections or parts of the document should therefore not be read and
relied on out of context. The sole use of this document is for Demetra Xydas only for which it was prepared.

While the information contained in this report has been formulated with due care, the author(s) and ArborCarbon Pty Ltd take no
responsibility for any person acting or relying in the information contained in this report, and disclaim any liability for any error, omission,
loss or other consequence which may arise from any person acting or relying on anything contained in this report. This report is the property
of ArborCarbon Pty Ltd and should not be altered or reproduced without the written permission of ArborCarbon Pty Ltd.

Any conclusion and/or recommendation contained in this document reflect the professional opinion of ArborCarbon Pty Ltd and the
author(s) using the data and information supplied. ArborCarbon Pty Ltd has used reasonable care and professional judgement in its
interpretation and analysis of data in accordance with the contracted Scope of Works.

a: PO Box 106, Willagee Central, WA, 6156 | w: arborcarbon.com.au | p: +61 8 9467 9876 | e: p.barber@arborcarbon.com.au
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Government of Western Australia
Department of Water

fooking afler ali cur waler needs

Your ref: ACC 7858
Cur ref: RF14465
Enquires: Carmel Sullivan

Saraband Investments Pty Ltd S,
PO Box 119
WEST PERTH, WA 6872

Attention; Harry Xydas

Dear Mr Xydas —

Re: Application to take water / application for a permit
Property: Lot 2 Firns Road, Serpentine.

The Department of Water refers to your applications dated 315! May 2016 in which
you applied for two licenses to take surface water, and three permits to undertake
works on the property above.

Under the Rights in Water and Irrigation Act 1914 your proposed project does not
require a licence under Section 5C, as the watercourse flowing into the proposed
new dam on the northern boundary originates within the property boundary. In
accordance with Section 5(1)(a) of the Rights in Water and Irrigation Act 1914 this
does not constitute a water course until such time as it flows beyond the property
boundary. The proposed dam will therefore not require a surface water licence to
take 59,367kL per annum to irrigate 5.5 hectares of orchard.

The proposed new dam on the southern boundary of the property does not require
a surface water licence as it meets the same requirements outlined above. A permit
is still considered appropriate to facilitate the construction of both the northern and
southern dams and will be assessed and issued in due course.

Please note that receipt of a permit does not absolve the licensee from
responsibility for compliance with the requirements of all Commonwealth and State
legislation, including the Local Government Authority.

Hydrological studies which have been undertaken by Coterra Environment in
support of your application to take 80,375kL per annum to irrigate a total of 7.7
hectares of orchard, suggest that there is insufficient water available in the
catchment for your requirements. Furthermore the methodology undertaken is not
appropriate to determine daily runoff rates for a daily water balance assessment. As
such the model does not reflect a realistic runoff from the catchment and the rainfall
coefficient is too high. The Department of Water has provided our assessment to
your consultant and advised them further investigation is recommended should the
project continue in its current form.

Kwinana Peef Region

107 Breakwater Parade Mandurah Ocean Marina Mandurah Western Australia 6210
PO Box 332 Mandurah Western Australia 6210

Telephone (08) 9550 4222 Facsimile (08) 9581 4560

www.water.wa.gov.au

XDWALOOS





If you have any questions in relation to the above matter please do not hesitate to
contact me on telephone 9550-4210.

Carmel Sullivan
A/ Program Manager — Water Licensing
Peel Region

February 7, 2017

CC: Rebecca Epworth, Coterra Environmental (emai)
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PERMIT TO INTERFERE WITH THE BEDS AND BANKS OF A WATERCOURSE





Government of Western Australia “

Department of Water

fooking after al! our water needs

Your ref: PMB182964(1)
Ourref: RF14465

Enquiries: Carmel Sullivan
Tel: 9550-4210

Saraband Investments Pty Ltd
PO Box 119

WEST PERTH, WA 6872
Attention: Mr Harry Xydas

Dear Mr Xydas

Re: Issue of a permit under the Rights in Water and Irrigation Act 1914
Property: Lot 2 Firns Rd, Serpentine

Please find enclosed the following:
e Your permit to interfere with the beds and banks of a watercourse -
PMB182964(1)
e A leaflet titled Your permit

Please take time to read these documents as they contain important information
about your rights and responsibilities.

Please note this permit does not absolve the permit holder from responsibility for
compliance with the requirements of all Commonwealth and State legislation.

You can now use online services to manage all of your licensing needs. Water
Online provides the easiest, fastest and most efficient way to:

. Apply for a new licence or permit
. Apply to amend, renew or transfer an existing licence; and
. Manage your account details.

Register for Water Online at www.water.wa.gov.au by clicking on the Water Online
Login icon.

The instructions for registering, checking your details and updating them where
required can be found by selecting the Quick Reference Guides link on the water
online home page.

Please check your details to ensure that they are correct. If they are not correct
please contact the department's online business support unit on 1800 508 885
(select option 2).
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107 Breakwater Parade Mandurah Ocean Marina Mandurah Western Australia 6210
PO Box 332 Mandurah Western Australia 6210

Telephone (08) 9550 4222 Facsimile (08) 9581 4560

www.water.wa.gov.au

XOWALDDS





If you have any queries about this or any other water licensing matter please
contact me on telephone 9550-4210.

Yours sincerely

Carmel Sullivan
A/ Program Manager — Water Licensing
Peel Region

28 March 2017

Cc: Rebecca Epworth, Coterra Environment (email)





File No: RF14465

ik
' Governmeni of Western Australia
]._ Department of Water

Page 1 of 1
Instrument No. PMB182964(1)

PERMIT TO OBSTRUCT OR INTERFERE (817)

Granted by the Minister under section 17 of the Rights in Water and Irrigation Act 1914

__
Permit Holder(s) Saraband Investments Pty Ltd
Description of Water Serpentine Hills
Resource Serpentine Hills

Location of Water Source

Lot 2 On Diagram 36434 - Volume/Folio 242/92a - Lot 2 Firns Rd Serpentine

Authorised Activities Activity Location of Activity
Construct 3 dams Lot 2 On Diagram 36434 - Volume/Folio 242/92a -
Lot 2 Fims Rd Serpentine
Duration of Permit

From 28 March 2017 to 27 March 2019

This Permit is subject to the following terms, conditions and restrictions:

1 The permit holder must undertake the works authorised by this permit with minimal disturbance to the watercourse.

2 The permit holder shall ensure that the dam does not act as an artificial barrier or levee, causing water to pond upstream.

End of terms, conditions and restrictions

This Permit is granted subject to the Rights in Water and Irrigation Regulations 2000





ATTACHMENT 8

LETTER FROM DWER DATED 5 DECEMBER 2019





Government of Western Australia
Department of Water and Environmental Regulation

Your ref:  JAH/GAM 31312
Our ref: PA031183, RF14465
Enquiries: Brett Dunn, Ph 9550 4202

Glen McLeod Legal
46 Money Street
PERTH WA 6000

Attention: Glen McLeod

Dear Glen,
RE: LOT 2 (206) FIRNS ROAD, SERPENTINE

Thank you for your correspondence dated 29 November 2019, regarding a
development application for three dams at the abovementioned property in the Shire
of Serpentine-Jarrahdale.

Following the State Administration Tribunal (SAT) mediation session on the 11th
September 2019, the Department received the revised development application, dated
12 September 2019, from the Shire of Serpentine Jarrahdale.

The following is consistent with the Departments recommendations provided within the
Tribunal mediation session, and advice provided to the Shire.

Low Flow Bypass

The second dot point in the applicant’s covering letter in the revised development
application states “A low-flow bypass, is now proposed along the northern gully to
intercept water before it enters Dam 2. The low flow bypass will be used to divert 89%
of winter flows, that is from 15 June to 15 October, downstream of Dam 2”.

Consistent with what was resolved during the SAT mediation session, the sizing of the
low flow bypass was to be specified as the assurance to flows being adequately
maintained to inform dam design. Given the hesitance of the proponent to have
volumes detailed within the design specification, the mediator had resolved this issue
through ensuring the adequate sizing of the low flow bypass capacity.

The Department advised on the day this was to be 0.13ML/day, which is consistent
with previous advice provided to the proponent. As such, this should be cited within
the development application and reflected within the resultant design.

Kwinana Peel Region
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Bed and Banks Permit

Please note, as discussed at the mediation session of the 11 September 2019, the
proponent will need to submit a new application to the Department for Section 17
Permit under the Rights in Water Irrigation Act authorising works (bed and banks
permit) as the one issued previously has expired. The permit application, to be
approved prior to construction, is to include supporting documentation of proposed
dam layout, designs and the chosen low flow bypass methods designed to achieve a
release 0.13 ML/day between the dates of 15 June to 15 October.

Accordingly, the Department would have no objections to a revised development
application inclusive of the aforementioned amendments.

If you have any queries relating to the above matter, please contact the undersigned
at the Departments Mandurah office on 9550 4202.

Yours sincerely,

’W

Brett Dunn

Program Manager — Land Use Planning
Kwinana Peel Region

05/12/2019











10.1.3 - attachment 6

Cc: Ashwin Nair <anair@sjshire.wa.gov.au>, Haydn Ruse <hruse@sjshire.wa.gov.au>
Subject: Re: Amended application - DR 131 of 2018: Saraband Investments Pty Ltd v Shire
of Serpentine Jarrahdale [PS Ref 6690]

Dear sir/madam,

Further to my last email, please see attached an updated version of the planning submission. We
respectfully request the previous version is disregarded in favour of the version attached to this
email.

The only change is to Attachment 5 to include an additional sentence confirming the density of tree
planting used.

Apologies for any inconvenience this has caused.

From: Ross Underwood <ross@planningsolutions.com.au>

Date: Tuesday, 30 June 2020 at 4:07 pm

To: Info Shire <Info@sjshire.wa.gov.au>, SAT <sat@justice.wa.gov.au>

Cc: Ashwin Nair <anair@sjshire.wa.gov.au>

Subject: Amended application - DR 131 of 2018: Saraband Investments Pty Ltd v Shire of
Serpentine Jarrahdale [PS Ref 6690]

Dear sir/madam,
Attn: Ashwin Nair

Please find attached an amended planning proposal pursuant to the orders made by the SAT in DR
131 of 2018: Saraband Investments Pty Ltd v Shire of Serpentine Jarrahdale.

| would appreciate if receipt of this email and the attached submission can be confirmed.
We understand the Shire will reconsider its decision on or before 17 August 2020. We respectfully

request we are advised of and invited to attend any Council meeting at which this matter is
considered.

Ordinary Council Meeting - 21 September 2020





