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Technical Report
Application No: PA20/607
Lodgement Date: 1 May 2019 DAU Date:
Address: 244 King Road, Oakford
Proposal: Retrospective Light Industry
Land Use: Light Industry | Permissibility: | SA
Owner: 888CSE Holdings Pty Ltd
Applicant: Harley Dykstra
Zoning: Rural Density Code: R2
Delegation Type: 12.1.1 Officer:
Site Inspection: Yes
Advertising: Yes
Outstanding Internal Referrals: No
External Referrals: | No
Within a Bushfire Prone Area: | Yes

Introduction:

A development application has been received 21 July 2020 for an extension to a temporary
approval for an ‘Industry — Light’ land use at Lot 813, 244 King Road, Oldbury. The proposal
involves the assembling of extractive industry and mining machinery on-site site which is
transported by vehicle to customers once completed.

Approval was granted by Council on 18 November 2019 for a temporary period until 31
December 2021. Upon or before this date the use is required to cease. The time limit was
granted to enable and support a transition of the business to a more suitable industrial location,
being either West Mundijong Industrial Area or Cardup Business Park. Importantly, retaining
the business within the Shire.

A new application has been submitted, which seeks to extend the timeframe even further to
31 December 2023. The application details that the additional time would allow the business
to be relocated “given the current economic climate brought about by COVID-19.” The
applicant has also stated that the additional time will allow for further site options to become
available in West Mundijong Industrial Area.

This item is presented to Council for determination as the initial approvals were made by
Council. It is recommended that a 12 month extension be granted, not the 24 months as
requested by the applicant. A further 12 months would require relocation on or before 31
December 2022, and is considered to be a reasonable timeframe for the business to plan and
undertake an orderly transition to a properly purposed industrial zone within the Shire.

Existing Development:

The subject site is zoned ‘Rural’ under Shire of Serpentine Jarrahdale Town Planning Scheme
No.2 (TPS2). King Road runs along the eastern boundary and is included in Main Roads
Restricted Access Vehicle (RAV) network. Surrounding lots are zoned ‘Rural’ with the ‘Rural
Groundwater Protection’ zone abutting the site to the north. Existing development on site
comprises of an outbuilding, site office and hardstand areas. There are also several
commercial vehicles parked on site and parts and equipment stockpiled on the site.
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Figure 2: Aerial Image
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Proposed Development

The subject application seeks a continuation of the previously approved land use until 31
December 2023.

The application details that the additional time would allow the business to be relocated given
the current economic climate brought about by COVID-19. The applicant has also stated that
the additional time is to allow for the required road upgrades to Kargotich Road and Mundijong
Road and the fact that a suitable site will not be available at West Mundijong by the time the
approval expires.

Community / Stakeholder Consultation

Advertising was carried out for a period of 21 days from 4 August 2020 — 25 August 2020.
Seven letters were sent out to surrounding landowners in accordance with Local Planning
Policy 1.4 — Public Consultation for Planning Matters, which requires consultation to occur for
a period of a minimum of 14 days to the owners of properties determined as being potentially
affected.

During this period two submissions were received. One supporting the proposal and the
second supporting as long as the extension does not exceed three years and providing a
vegetated bund is constructed for the purposes of screening. This bund is shown on the
application details but appears to have never been constructed. Should Council resolve to
approve a further extension of time, the bund could be imposed by way of a condition.

Statutory Environment:

e Planning and Development (Local Planning Schemes) Regulations 2015
e Metropolitan Region Scheme

e Town Planning Scheme No.2

e Rural Strategy 2013

e State Planning Policy 2.5 — Rural Planning

e Draft Local Planning Strategy

e Draft Local Planning Scheme No.3

Planning Assessment:

A comprehensive assessment has been undertaken in accordance with section 67 of the
Planning and Development Regulations 2015, the assessment can be viewed as part of the
attachment.

Land Use

The land use has been determined and approved under the TPS2 land use definition of
‘Industry -Light’ defined as:

‘...an industry:

@ In which the processes carried on, the machinery used, and the goods and
commodities carried to and from the premises will not cause any injury to, or will not
adversely affect the amenity of the locality by reason of the emission of light, noise,
vibration, smell, fumes, smoke, vapour, steam soot, ash, dust, waste water or other
waste products; and
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(i) The establishment of which will not or the conduct of which does not impose an undue
load on any existing or projected service for the supply or provision of water, gas,
electricity, sewerage facilities, or any like services.”

In accordance with Table 1 — Zoning Table of TPS2, within the ‘Rural’ zone an ‘Industry - Light’
land use is an ‘SA’ use, meaning the use can be approved at the discretion of Council, subject
to the application being advertised and any submissions considered in making a decision. The
application has been advertised and submissions considered.

Under Proposed LPS3, the land remains zoned ‘Rural’, whereby the use of ‘Industry - Light’
is prohibited - meaning it cannot be approved. Should Council support a further time limited
extension to the development, and should the new Local Planning Scheme come into effect
during that time, the development would become a non-conforming use, inconsistent with
the strategic intent for the area.

The activity of assembling machinery is not considered a characteristic of the Rural zone, but
rather consistent with an industrial area. These types of industries are not typically found in a
rural area, and could not be considered to predominantly support rural based uses. While it is
acknowledged that ‘Industry - Light’ can be considered in the ‘Rural’ zone under TPS2, this is
not the strategic intent and is further addressed as a prohibited use under the new LPS3, once
introduced.

West Mundijong Precinct

Previously, there was discussion in relation to relocation an industrial area within the Shire,
namely West Mundijong of Cardup Business Park. The applicant considers that this is not a
short term option given the upgrades required to the surrounding road network.

As part of the TPS2 amendment for this area, a Structure Plan was drafted to inform the
amendment which designates areas for ‘Industry - General’ and ‘Industry - Light'. Council, at
is Ordinary Council Meeting of 19 August 2019, resolved to continue with the West Mundijong
Structure Plan concurrently with the Greater Mundijong District Structure Plan to expedite the
planning framework and further subdivision and development of the area.

Since this time, the Shire has been preparing the Structure Plan which is due to be advertised
later in 2020. There is also a subdivision application to create a first stage of industrial lots,
and is considered that the timeframe for delivery of this first stage is within the short term, and
not medium or long term.

In terms of the Restricted Access Vehicles (RAV) network requirements, the applicants require
a RAV 4 road network at minimum to cater for transportation requirements for their operations.
The portion of Kargotitch Road between Thomas Road and Mundijong Road, which adjoins
the West Mundijong Industrial Precinct is currently a RAV 3 network. The RAV 3 network
currently permits the movement of 27.5m vehicles though this portion of Kargotitch Road,
however, the movement is conditional upon the laden weight of the vehicle being no more
than 84 tonnes. An upgrade would permit a weight laden vehicle of no more than 87.4 tonnes.
The ultimate scenario for the road network surrounding the West Mundijong Industrial Precinct
is to cater for RAV 5 vehicles; however, this is envisaged to occur in the future when the area
is fully established.

Main Roads WA recently sought comments from the Shire regarding the upgrade of the
section of Kargotitch Road (amongst other roads) to a RAV 4 network. The Shire recently
responded supporting the network upgrade.
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Officers consider the uncertainty surrounding the upgrade of the network provides merit to the
request of an extension of time by the applicant. This is considered to be 12 months however,
taking the time limited approval to 31 December 2022. This is considered to provide sufficient
time for the planned orderly transition of the business to an industrial location, and to work
through any process to achieve this. It should be noted that permits can also be issued by
Main Roads WA, on advice of the Shire, for RAV 4 vehicle to utilised RAV 3 networks. These
are termed purpose permits.

Draft Local Planning Scheme No.3

LPS3 defines ‘industry’ as “premises used for the manufacture, dismantling, processing,
assembly, treating, testing, servicing, maintenance or repairing of goods, products, articles,
materials or substances and includes facilities on the premises for any of the following
purposes:

(a) the storage of goods;

(b) the work of administration or accounting;
(c) the selling of goods by wholesale or retail;
(d) the provision of amenities for employees;
(e) incidental purposes.”

The development involves the assembly of machinery and is therefore considered an
‘industry’ in accordance with the above definition.

‘Industry — Light’ is defined under draft LPS3 as “premises used for an industry where
impacts on the amenity of the area in which the premises is located can be mitigated,
avoided or managed.”

As with the definitions under TPS2, the proposal is considered to be an ‘Industry — Light’ land
use which is a prohibited use in the ‘Rural’ zone. It would not be a proposal that could occur
beyond the current time limited approval.

State Planning Policy 2.5 — Rural Planning (SPP2.5)

SPP2.5 states “The purpose of this policy is to protect and preserve Western Australia’s rural
land assets due to the importance of their economic, natural resource, food production,
environmental and landscape values. Ensuring broad compatibility between land uses is
essential to delivering this outcome.”

Section 3 (Background) of SPP2.5 indicates (among other things) that “Rural land
accommodates significant environmental asset and natural landscape values ...” and that
there will be increased “pressure on rural land to be used for a wide variety of purposes ...” It
is considered that this development is an example of a hon-rural use intruding into a rural area,
contrary to the purpose and intent of the zone.

In the policy measures at section 5.1 of SPP2.5, rural land is to be protected as a resource
by:

e requiring that land use change from rural to all other uses be planned and provided for
in a planning scheme or strategy. A change from rural use to other uses in the area
which includes the land is not planned for in TPS2, Draft LPS3 or the Rural Strategy;
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e ensuring retention and protection of rural land for biodiversity protection, natural
resource management and protection of valued landscapes and views.

The proposed development is considered contrary to these provisions.

Options and Implications:

Option 1

That Council APPROVED and 12 months extensions to the time limited planning approval
dated 18 November 2019, to expire on 31 December 2022.

Option 2

That Council REFUSES any further extension to the time limited planning approval, meaning
the use must cease by 31 December 2021.

Option 1 is recommended.

Conclusion

The application seeks a further 24 month extension to the time limited approval for the
continuation of a previously approved business involving the assembling of machinery for
extractive industries. Considering the merits of this application, a further 12 months is
considered acceptable (requiring transition on or before 31 December 2022), and this is also
sequenced with the likely delivery of lot options within West Mundijong or Cardup Business
Park.
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Deemed Provisions — Cl 67 Matters to be considered by local Government

a) The aims and provisions of this Scheme and any other local YES NO N/A
planning scheme operating within the area ] [l

Comment: The proposal although is not a typical rural pursuit, the land use is capable of
approval.

b) The requirements of orderly and proper planning including any YES NO N/A
proposed local planning scheme or amendment to this Scheme Ol ]
that has been advertised under the Planning and Development
(Local Planning Schemes) Regulations 2015 or any other
proposed planning instrument that the local government is
seriously considering adopting or approving

Comment: The land use is a prohibited use under the draft LPS3 and therefore only a temporary
approval should be considered.
¢) any approved State planning policy YES NO N/A
] ]

Comment: The proposed land use is considered inconsistent with SPP2.5 — Rural Planning

d) any environmental protection policy approved under the YES NO N/A

Environmental Protection Act 1986 section 31(d) — None ] ]

Applicable to this area from what | can determine

Comment:

e) any policy of the Commission YES NO N/A
] Ol

Comment:

f) any policy of the State YES NO N/A
] Ol

Comment:

g) any local planning policy for the Scheme area YES NO N/A
L] l

Comment:

h) any structure plan, activity centre plan or local development YES NO N/A

plan that relates to the development Ol Ol

Comment:

i) any report of the review of the local planning scheme that has YES NO N/A

been published under the Planning and Development (Local ] [l

Planning Schemes) Regulations 2015

Comment: The land use is a prohibited use under the draft LPS3 and as such only a temporary
approval should be considered.

j) in the case of land reserved under this Scheme, the objectives YES NO N/A
for the reserve and the additional and permitted uses identified Ol Ol
in this Scheme for the reserve

Comment:

k) the built heritage conservation of any place that is of cultural YES NO N/A
significance L] ]
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Comment:

[) the effect of the proposal on the cultural heritage significance YES NO N/A
of the area in which the development is located L] ]
Comment:

m) the compatibility of the development with its setting including YES NO N/A
the relationship of the development to development on adjoining O ]

land or on other land in the locality including, but not limited to,
the likely effect of the height, bulk, scale, orientation and
appearance of the development

Comment: The proposal seeks approval for an extension of time only, the works already have

an approval.

n) the amenity of the locality including the following —
l. Environmental impacts of the development
II.  The character of the locality
lll.  Social impacts of the development

YES
0

NO

N/A
O

Comment: the proposal is considered to appear at odds with the rural character of the area and

therefore only a temporary approval should be considered.

o) the likely effect of the development on the natural YES NO N/A

environment or water resources and any means that are l [l

proposed to protect or to mitigate impacts on the natural

environment or the water resource

Comment:

p) whether adequate provision has been made for the YES NO N/A

landscaping of the land to which the application relates and ] [l

whether any trees or other vegetation on the land should be

preserved

Comment: Further landscaping is proposed as part of the application

q) the suitability of the land for the development taking into YES NO N/A

account the possible risk of flooding, tidal inundation, ] [l

subsidence, landslip, bushfire, soil erosion, land degradation or

any other risk

Comment;

r) the suitability of the land for the development taking into YES NO N/A

account the possible risk to human health or safety ] [l

Comment:

s) the adequacy of — YES NO N/A
I.  The proposed means of access to and egress from the O ]

site; and
II.  Arrangements for the loading, unloading, manoeuvring
and parking of vehicles

Comment: Traffic has been assessed as part of the original approval, the proposal seeks an

extension of time only and no amendments are proposed to the access arrangements or traffic.

t) the amount of traffic likely to be generated by the
development, particularly in relation to the capacity off the road
system in the locality and the probable effect on traffic flow and
safety

YES

NO
0

N/A
L

Comment: Traffic has been assessed as part of the original approval, the proposal seeks an

extension of time only and no amendments are proposed to the access arrangements or traffic.
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u) the availability and adequacy for the development of the YES NO N/A
following — L] ]
I Public transport services

Il. Public utility services

M. Storage, management and collection of waste

IV.  Access for pedestrians and cyclists (including end of trip

storage, toilet and shower facilities)

V.  Access by older people and people with disability
Comment:
v) the potential loss of any community service or benefit resulting YES NO N/A
from the development other than potential loss that may result Ol Ol
from economic competition between new and existing
businesses
Comment:
w) the history of the site where the development is to be located YES NO N/A

Ol ]
Comment:
x) the impact of the development on the community as a whole YES NO N/A
notwithstanding the impact of the development on particular ] [l
individuals
Comment:
y) any submissions received on the application YES NO N/A
Ol ]

Comment: Refer to consultation section of assessment
Za) the comments or submissions received from any authority YES NO N/A
consulted under clause 66 l [l
Comment:
Zb) any other planning consideration the local government YES NO N/A
considers appropriate Ol Ol

Comment:
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