
Technical Report 
TRIM Number: PA19/644 Synergy Number: PA19/644 
Lodgement Date: 27/06/2019 DAU Date: 
Address: Lot 701 Henderson Road, Hopeland 
Proposal: Proten Poultry Farm – Amendment to Existing Approval 
Land Use: ‘Poultry Farm’ Permissibility: 
Owner: ProTen Investment Management Pty Ltd 
Applicant: ProTen Investment Management Pty Ltd c/- EME Advisory 
Zoning: ‘Rural’ Density Code: R2 
Delegation Type: 12.1.1 Officer: Ryan Fleming 
Site Inspection: No 
Advertising: No 
Outstanding Internal Referrals: No 
Health and Environment comments acknowledged and included in assessment. 
External Referrals: No 
Within a Bushfire Prone Area: Yes 
No new structures are proposed. 

Introduction: 

A planning application has been received on 27 June 2019 for a proposed amendment to an 
existing approval at Lot 701 Henderson Road, Hopeland.  

The subject lot is zoned ‘Rural’ in accordance with the Shire’s Town Planning Scheme No. 2 
(TPS2). A ‘Poultry Farm’ is considered an ‘AA’ or discretionary land use which is able to be 
considered within the ‘Rural’ zone in accordance with the Shire’s TPS2.  

The proposal is reported to DAU for determination as Officers have delegation to determine 
a ‘Poultry Farm’ use under delegation 12.1.1.  

This report recommends that the amendment to existing approval as proposed be approved 
subject to appropriate conditions/refused subject to appropriate reasons.  

Background: 

Existing Development: 

The subject site is approximately 39.98 hectares in size and is zoned ‘Rural’ under Shire of 
Serpentine Jarrahdale Town Planning Scheme No.2 (TPS2). The site is located within the 
Poultry Farm Special Control Area (SCA) overlay of TPS2. The SCA ultimately seeks to 
protect poultry farms and ensure offsite impacts associated with poultry farms do not 
adversely impact on nearby sensitive receptors.  The SCA is depicted below: 
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Figure 1: TPS2 Poultry Farm SCA extent 

The following image depicts surrounding development (Figure 2). The closest sensitive 
receptor is located approximately 575m from the north-east corner of the subject property.  

 

Figure 2: Locality Plan 
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A poultry farm exists on site which was conditionally approved by Council at its 14 
September, 2007 Ordinary Council Meeting. The existing development onsite comprises of 
two caretaker residences (approved in 2008), poultry sheds which are grouped into two 
areas identified as Poultry Production Units (PPUs).  Broiler birds within these areas are 
reared for human consumption. Each PPU comprises of eight tunnel-ventilated fully 
enclosed climate controlled poultry sheds, with associated support infrastructure and 
amenities. Every poultry shed has the capacity to house a maximum of 60,000 broilers at 
any one time, equating to a total maximum site population of 960,000 broilers.  

The poultry production cycle at the Henderson Complex typically spans approximately nine 
weeks, with a maximum bird occupation of eight weeks and a downtime of around one week 
for cleaning and sanitization in preparation for the next batch of birds. The approved site 
plan of the poultry farm is displayed in Figure 3 below: 

 

 

Figure 2: Original site plan approved under PO2435/02 

Proposal:  
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The application seeks approval for the amendment to five conditions imposed as part of the 
initial approval in September 2007 (PO2435/02). No further amendments are proposed to 
the intensity of the existing use nor works. The conditions to which modifications are sought 
are conditions 5, 32, 34, 36 and 37, which in summary relate to: 

• Amend the requirement to submit an annual audit against the Environmental 
Management Plan (EMP) to a three-yearly basis (condition 5); 

• Removing a requirement set out under two separate conditions to provide a 1.5m solid 
fence atop the 2.5m earthen bund (condition 32 & 36);  

• Amending the requirement to provide noise assessment reports to the Shire from an 
annual to three-yearly basis (condition 34); 

• Amending the requirement to provide odour emission reports to the Shire from an 
annual to three-yearly basis (condition 37). 

 

Community / Stakeholder Consultation:  
The application was advertising to surrounding landowners for a period of 21 days from 30 
June 2020 to 21 July 2020. Letters were sent to landowners within a 1,000m radius of the 
subject property in accordance with LPP1.4 – Consultation for Planning Matters. During this 
period five submissions were received, objecting to the proposal. The objections and the 
applicant’s responses are contained within E20/9780. The issues raised are summarised as 
follows and addressed within the relevant headings of the report: 

• Noise impacts associated with the poultry farm; 

• Odour impacts associated with the poultry farm;  

• Non-compliance with original conditions of approval. 

The application was also referred to the below listed State Government Departments for 
comment for a period of 42 days. Schedule 2, Part 9, Clause 66 of the Planning and 
Development (Local Planning Schemes) Regulations 2015 (Regulations) sets out the 
procedure for consulting with other authorities on matters pertaining to an application for 
development approval. No objections from the relevant State Government Departments 
were received and some not providing a response within the 42-day timeframe are taken to 
have no objection to the proposal, as set out under Clause 66 of the Regulations. 

Department of Water and Environmental Regulation (DWER) 

DWER provided the following response: 

“The Department has no comments to offer at this stage.  

In the event there are modifications to the proposal that may have implications on aspects of 
environment and/or water management, the Department should be notified to enable the 
implications to be assessed.” 

Department of Primary Industries and Regional Development (DPIRD)  

DPIRD provided the following response: 

“The Department of Primary Industries and Regional Development (DPRID) does not object 
to the proposed amendment to the existing poultry farm approval at the abovementioned lot 
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as the changes to the monitoring frequency and the deletion of the 1.5m fence has been 
recommended by the consultants that did the annual odour and noise assessments.” 

Department of Health (DoH) 

DoH did not provide a response to the referral. 

Department of Planning Lands and Heritage (DPLH) 

DPLH did not provide a response to the referral. 

 

Statutory Environment: 

Legislation 

• Planning and Development Act 2005 
• Planning and Development (Local Planning Schemes) Regulations 2015 
• Environmental Protection (Noise) Regulations 1997 

 

State Government Policies 

• Draft South Metropolitan Peel Sub-Regional Framework Towards Perth and Peel 3.5 
Million 

• State Planning Policy 2.5 – Rural Planning 
• Environmental Protection Authority Draft Environmental Assessment Guideline for 

Separation Distances Between Industrial and Sensitive Land Uses 

 

Local Planning Framework 

• Shire of Serpentine Jarrahdale Town Planning Scheme No.2 
• Shire of Serpentine Jarrahdale Draft Local Planning Scheme No.3 
• Rural Strategy Review 2013 

 

Planning Assessment: 

A comprehensive assessment has been undertaken in accordance with section 67 of the 
Planning and Development Regulations 2015, the assessment can be viewed as part of the 
attachment.  

Schedule 2, Part 9, Clause 77 of the Planning and Development (Local Planning Schemes) 
Regulations 2015 allows for an applicant to whom development approval has been granted 
to do any of the following: 

“(a) to amend the approval so as to extend the period within which any development 
approved must be substantially commenced; 

(b) to amend or delete any condition to which the approval is subject; 

(c) to amend an aspect of the development approved which, if amended, would not 
substantially change the development approved;  

(d) to cancel the approval.” 
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The application seeks approval in accordance with (b) above to amend five conditions. 

Land Use:  

The subject lot is zoned ‘Rural’ in accordance with the Shire’s Town Planning Scheme No. 2 
(TPS2). A ‘Poultry Farm’ is considered an ‘AA’ or discretionary land use which is able to be 
considered within the ‘Rural’ zone in accordance with the Shire’s TPS2. 

Further to this, TPS2 designates the subject property as being within the ‘Poultry Farm 
Special Control Area’. Part 9 of TPS2 states that, notwithstanding Table 1 – Zoning Table, 
an application in relation to a ‘Poultry Farm’ within the ‘Poultry Farm Special Control Area’ 
shall be considered a ‘P’ or permitted land use. Therefore, as the proposal is to amend an 
existing ‘Poultry Farm’ approval, Officers can consider the application. 

 

Orderly and Proper Planning: 

Clause 67 of the regulations, specifically A – J, considers state and local planning policy 
frameworks including draft schemes, strategies, state planning polices, local planning 
policies and the like. These frameworks provide guidance in order to establish if a 
development is consistent with orderly and proper planning.  

TPS2 and the Poultry Farm Special Control Area: 

The site is zoned ‘Rural’ under TPS2. The site also falls within the Poultry Farm SCA of 
TPS2.  The SCA framework seeks to support the establishment of poultry farms within the 
dedicated area to provide a level of protection for such developments from the risk of urban 
encroachment. Additionally, the framework seeks to avoid land use conflict, by ensuring that 
the amenity of nearby sensitive receptors and environmental values are considered as part 
of the planning process.  

The objectives of the SCA (amongst other things) are as follows: 

1. To ensure that new poultry farms are established in locations suitable to their operation 
requirements; 

2. To minimise the impact of poultry farms on residential rural-residential and other 
potentially incompatible land uses; and 

3. To protect the interests of existing poultry farms in the face of encroaching 
development. 

 

There are also development provisions to be considered for new poultry farms, however as 
the proposal only seeks to amend conditions of approval, the above objectives are 
considered relevant in determining the application. Consideration must be given to impact of 
the development on the character and amenity of the locality.  

The locality predominantly reflects a typical rural environment. It comprises of large lots with 
expanding areas of open space, paddocks and remnant vegetation. The buildings in the 
locality were relatively limited in scale and spread out on large lots in a manner that does not 
detract from the open and rural feel of the locality. Low levels of odour and noise emissions 
are expected within the SCA, however, not to a level which poses a risk to the amenity of the 
locality.  
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There are seven sensitive receptors located within the 1,000m buffer requirement for Poultry 
Farms under the Environmental Protection Authority’s Guidance for the Assessment of 
Environmental Factors – Separation Distances between Industrial and Sensitive Land Uses 
(EPA Guidelines). The location of sensitive receptors are pictured below in Figure 4: 

 

 

Figure 4: Sensitive receptors within 1,000m of the subject site. 

 

To protect the amenity of the area, as part of the conditions of the existing approval, a 
number of management plans relating to dust, odour, noise and nutrients have been 
submitted to the Shire and approved. The plans demonstrate how emissions will be 
managed to avoid detrimental offsite impacts.  

Annual audits of the effectiveness of the management plans are required to be undertaken 
and submitted to the Shire yearly. The audits provide an assessment of real time 
information/statistics to accurately monitor the developments impacts or likely impacts upon 
the rural amenity of the area. It is understood that that the operators have achieved a high 
level of compliance in the past; however, the condition is not merits based and the operators 
have an obligation for the lifetime of the development to operate as approved to ensure the 
amenity of the locality is not adversely impacted upon.  
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Council should note, the annual review has also been a position of the State Administrative 
Tribunal, where in in Big Country and the Shire of Serpentine Jarrahdale (2006) WASAT 10, 
SAT imposed an annual audit requirement and annual reporting requirements for noise and 
odour to be submitted to the Shire to demonstrate that development was operating in a 
manner which did not cause undue impacts to the locality.   

Officers therefore, do not support the removal of annual reporting requirements to ensure the 
TPS2 objective of minimising the impact of poultry farms. 

In terms of amending the conditions to remove the requirement of the 1.5m fence which has 
odour and noise implications. Officers consider that the applicant has demonstrated that 
these requirements were based on a modelled approach forming part of the original 
application. Comprehensive assessments have shown that the actual noise and odour limits 
are below the assigned levels without the fence and therefore considered surplus to the 
management of these emissions. Existing noise mitigation measure are achieving the 
intended outcome. 

LPS3: 

LPS3 has been advertised, endorsed by Council and sent to the WAPC for final approval. As 
such, it is a seriously entertained document and has to be considered during the planning 
assessment. It is noted that the subject property is proposed to be remain zoned ‘Rural’ 
under LPS3. The poultry farm would fall within the ‘Animal Husbandry – Intensive’ land use 
in LPS3, which would be a discretionary land use within the ‘Rural’ zone. Therefore, Officers 
consider that the proposed poultry farm would not adversely prejudice the implementation of 
LPS3 as it is established and falls under the same land use permissibility as currently 
present in TPS2. 

Under LPS3, a number of Special Control Areas will cover the subject site. These are SCA4 
– Agri-Food Processing and Production, SCA5 – Extractive Industries and SCA6 – Buffers. 
Officers have assessed the proposal against the objectives of each of these Special Control 
Areas as follows: 

LPS3 SCA Assessment 
SCA Objectives Officer Comment Officer Summary 

SCA4  • To encourage the 
development of agrifood 
processing and production 
industries.  

• To ensure that agri-food 
processing and production 
industries are established in 
locations suitable to their 
operational requirements.  

• To minimise the impact of agri-
food processing and 
production industries on 
potentially incompatible and 
sensitive land uses.  

• To protect the operation of 
existing agri-food processing 
and production industries. 

• The proposal seeks to 
ease operational costs 
through easing reporting 
requirements to the Shire. 

• The poultry farm is an 
existing agri-food 
processing land use, 
suitably located within the 
designated area. 

• The proposal seeks to 
reduce reporting 
frequencies on offsite 
impacts of odour and 
noise, while also removing 
the requirement to provide 
a solid fence, also 
mitigating offsite impacts. 

• The poultry farm land use 
will be maintained. 

The intent of SCA4 is to 
designate areas in which the 
Shire is generally supportive 
towards food producing 
industries or businesses such as 
poultry farms. While SCA4 
seeks to support existing food 
producing businesses, a key 
objective of SCA4 seeks to 
ensure that nearby sensitive 
land uses are not adversely 
impacted by the operation of 
such uses. Officers are not 
satisfied that the proposal would 
meet the intent of SCA4 in 
relation to the relaxing of 
requirements around offsite 
emission reporting, with the 
purpose of SCA4 being to 
minimise the impact on nearby 
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sensitive land uses. 
SCA5  • To identify the location of 

extractive industries.  
• To protect the operation of 

extractive industries.  
• Designate separation 

distances to properties with 
extractive industries as 
contained within Schedule 6.  

• Separation distances shall be 
designated in accordance with 
the Environmental Protection 
Authority’s Guidance for the 
Assessment of Environmental 
Factors: Separation Distances 
between Industrial and 
Sensitive Land Uses. Where a 
separation distance range is 
recommended, the separation 
distance shall be based on the 
scale of the extractive industry. 

• N/A 
• N/A 
• N/A 
• N/A 
 
The proposal would not impact 
any existing extractive industry 
uses, the nearest being 
located in the property to the 
north. 

SCA5 is not considered to be 
applicable to this proposal as it 
relates to extractive industries, 
which the proposal does not 
form part of nor has an impact 
on the nearby extractive industry 
to the north. 

SCA6  • To control development within 
close proximity of a site which 
may be considered a nuisance 
or offensive by virtue of noise, 
dust, gas, odour, fumes, 
lighting overspill and health 
concerns.  

• To control development so that 
it does not jeopardise or 
conflict with the ongoing 
operations of existing 
approved uses.  

• Designate separation 
distances to properties with 
offsite impacts as contained 
within Schedule 6.  

• Separation distances shall be 
designated in accordance with 
the Environmental Protection 
Authority’s Guidance for the 
Assessment of Environmental 
Factors: Separation Distances 
between Industrial and 
Sensitive Land Uses. Where a 
separation distance range is 
recommended, the separation 
distance shall be based on the 
scale of the operation with 
potential offsite impacts. 

• The proposal seeks to 
reduce reporting 
frequencies on offsite 
impacts of odour and 
noise, while also removing 
the requirement to provide 
a solid fence, also 
mitigating offsite impacts. 

• The proposal does not 
have an impact on the 
existing extractive industry 
land use to the north. 
Though the proposal would 
seed to reduce 
requirement to 
report/mitigate against 
offsite impacts to the 
residential land uses 
surrounding. This is 
discussed further in each 
of the conditions proposed 
to be modified. 

• The separation distance 
under the EPA document 
for this property is 1,000m, 
which has been considered 
in this assessment. 

SCA6 relates to buffer distances 
set around land uses that could 
cause offsite impacts, including 
poultry farms, as set by the EPA 
Guidelines. As such, SCA6 
extends 1,000m around the 
subject site under the draft 
LPS3. The key relevant 
objective of SCA6 is to control 
and regulate new development 
within the separation distances 
set by the EPA Guidelines that 
produce offsite emissions. As 
the proposal is to relax reporting 
requirements of emissions 
generated from the poultry farm 
and their impact on sensitive 
receptors, Officers are not 
satisfied that the proposal meets 
the intent of SCA6 under the 
draft LPS3. 

 

Rural Strategy 2013 Review: 
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The Shire’s Rural Strategy 2013 Review (Strategy) outlines key themes that future 
development within rural areas should be considered against. Generally, the Strategy 
requires rural areas to maintain a rural character, retain natural assets and facilitate 
productive rural areas by ensuring the areas are economically productive. Officers consider 
that the proposal is in keeping with the general aims of the Strategy as it is to facilitate 
productive rural areas through the modification of conditions pertaining to the operation of an 
existing poultry farm. 

Clause 4.9 of the Strategy relates specifically to the poultry policy overlay. This section of the 
Strategy mirrors the objectives within the poultry farm SCA of TPS2 already addressed 
under the TPS2 section of this assessment. 

Bunbury-Dampier Natural Gas Pipeline: 

Officers note that the subject natural gas line runs through the property in discussion. This 
pipeline has a 300m easement on either side. Officers consider that the proposal would not 
have any impact on the pipeline as there is no proposed works associated with this proposal, 
only the modification of conditions. 

 

Condition Modification and Amenity 

The modification of the conditions proposed is shown in the respective figures, with the parts 
with a line through them proposed to be removed and the grey highlight being the newly 
proposed parts. Officers have assessed each proposed modification in the following 
sections: 

Condition 5: 

Condition 5 states as follows: 

 

Figure 2: Proposed wording change for condition 5. 

 
The intent of condition 5 is to ensure that the poultry farm operations are compliant with the 
approved Environmental Management Plan (EMP). An EMP is a comprehensive document, 
which captures management practices to address impacts (emissions) generated from the 
development including environmental impacts and impacts on sensitive receptors. The 
current EMP comprises of the following: 
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• A comprehensive list of mitigation measures to be implemented to minimise and 
manage potential environmental impacts; 

• Contingency measures to deal with possible emergency situations, including, but not 
limited to, a poultry disease outbreak, power failures and chemical spills; 

• Ongoing requirements for auditing, complaints management and environmental 
assessment; and 

• Monitoring and reporting. 
 
Appended to the EMP forms the approved Drainage and Nutrient Management Plan (DNMP) 
and Landscape and Vegetation Plan. These are significant documents that manage potential 
offsite impacts. The DNMP primarily addresses surface water drainage and management. It 
also provides a surface water and groundwater monitoring program to be implemented to 
ensure there is no adverse impact to local water resources.  The Landscape and Vegetation 
Management Plan identifies the preferred flora species to be used for vegetation screening 
purposes and on-going landscape management. 
 
Other significant components of the EMP relate to noise, dust and odour management. 
Especially how these impacts are managed throughout the operation (growth cycle, 
including the clean out phase of the operations). For example, the section relating to noise 
captures the noise emitting sources and mitigation measures to ensure noise levels are 
below the assigned levels of the Environmental Protection (Noise) Regulations 1997. The 
noise mitigation measures within the EMP reflect the following (amongst others): 
 
• Regular maintenance of equipment; 
• Low traffic speed whilst maneuvering within the property; 
• Scheduled use of noisy equipment to certain hours of the day to ensure noise is kept 

within the prescribed levels; 
• Earth bund construction; and  
• Design of existing buildings. 

 
The EMP ultimately is the lead document in capturing the required processes and practices 
to manage emissions that may lead to amenity and environmental impacts generated by the 
operations. By way of this specific condition, the applicants are required to submit an annual 
report (audit) to the Shire for consideration. The annual report assess the performance of the 
operation of the poultry farm against compliance with the requirements of the EMP and the 
conditions of planning approval.   
 
Since the operations were established, the operators have provided audits to the Shire for 
assessment as required by condition 5. Table 1 below captures the results of the audits 
undertaken between 2009 and 2019: 
 

Annual 
Audit  Compliant  

Non‐ 
Compliant  Comments  

2009  99%  1%  

It was determined by GSSE that there was a high degree of compliance with the EMP and 
development consent (GSSE 2009).  
Non‐compliances related to chemical storage and signage. The signage issue was rectified 
prior to the next audit.  

2010  99%  1%  
It was determined by GSSE that there was a high degree of compliance with the EMP and 
development consent (GSSE 2010).  
Non‐compliance related to chemical storage, which was rectified prior to the next audit.  
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2011  95%  5%  

GSSE believes that the Henderson Poultry Broiler Production Complex has a high degree of 
compliance with the approved EMP (GHD 2007) and appended Drainage and Nutrient 
Management Plan (GHD 2007) and Landscape and Vegetation Management Plan (GHD 2007) 
(GSSE 2011).  
Non‐compliances related to waste management, hazardous chemical container 
recycling/handling and record keeping.  

2012  95%  5%  

GSSE believes that the Henderson Poultry Broiler Production Complex has a high degree of 
compliance with the approved EMP (GHD 2007) and appended Drainage and Nutrient 
Management Plan (GHD 2007) and Landscape and Vegetation Management Plan (GHD 2007) 
(GSSE 2012).  
Non‐compliances related to waste management, hazardous chemical container 
recycling/handling, record keeping and soil sampling.  

2013  98%  2%  

It has been determined by SLR that the Henderson Poultry Production Complex has a high 
degree of compliance with the approved EMP (GHD 2007) and appended Drainage and 
Nutrient Management Plan (GHD 2007) and Landscape and Vegetation Management Plan 
(GHD 2007) (SLR 2013).  
Non‐compliances related to chemical usage and soil sampling.  

2014  93%  7%  

It has been determined by SLR that the Henderson Poultry Production Complex is generally in 
compliance with the approved EMP… (SLR 2014).  
Two of the non‐compliances related to the commitments for a 1.5 m high fence and noise 
attenuation measures, which are now considered unwarranted.    

2015  95%  5%  

It has been determined by SLR that the Henderson Poultry Production Complex is generally in 
compliance with the approved EMP…. (SLR 2015).  
As per 2014, two of the non‐compliances related to commitments for a 1.5 m high fence and 
noise attenuation measures, which are now considered unwarranted.    

2016  93%  7%  

It has been determined by SLR that the Henderson Poultry Production Complex is generally in 
compliance with the approved EMP… (SLR 2016).  
The non‐compliances were essentially the same as in 2015, with the majority relating to 
administrative issues and commitments that are now considered unwarranted, including the 
1.5 m high fence and noise attenuation measures.    

2017  96%  4%  

It has been determined by SLR that the Henderson Complex is generally in compliance with 
the approved EMP…. (SLR 2018).  
The non‐compliances related to administrative issues and commitments recommended to be 
reviewed, including ‐ Consult with the Shire to have the 1.5m fence and engineered noise 
solution requirements removed (SLR 2018).    

2018  94%  6%  

SLR has determined that the Henderson Complex is generally in compliance with the 
approved EMP…. The potential non‐compliances and non‐compliances have not resulted in 
material environmental impact and are a result of administrative processes or conditions 
which are recommended to be reviewed to reflect current and best practices or operational 
requirements (SLR 2019).  
The audit report included the following recommended corrective action – Consult with the  
Shire to have 1.5m fence and engineered noise solution requirements removed (SLR 2019).    

2019  95%  5%  

SLR has determined that the Henderson Complex is generally in compliance with the  
approved EMP (GHD 2007), including the appended Drainage and Nutrient Management Plan  
(SLR 2017) and Landscape and Vegetation Management Plan (GHD 2007).   
A total of 111 conditions were audited, with 106 found to be complaint and/or completed, 
two potential non‐compliances and three non‐compliances.  SLR (2019) advised ‐ … the 
potential non‐compliances (PNC) and non‐compliances (NC) have not resulted in material 
environmental impact and are a result of administrative processes or conditions which are 
recommended to be reviewed to reflect current and best practices or operational 
requirements.  

Table 1: Annual EMP Audit Summaries 2009-2019 

 

While Officers consider that the operations have been generally compliant with the EMP 
between this timeframe (and the applicant should be acknowledged for that), it is an 
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expectation for compliance to be at 100%. While general compliance is noted, there is every 
expectation for total compliance and accordingly annual reporting provides the only 
mechanism for transparency and line of sight against requirements set in the planning 
approval. Officers do not consider there to be sufficient justification to warrant a reduction in 
annual audit reporting, and arguably this is a key criteria that assists the operator also in 
remaining focused on the importance of compliance with the planning conditions. 

Officers note there is a level of non-compliance which relates to fencing required as part of 
noise attenuation measures. The applicant has advised that the fencing requirement was 
based on predicted noise as part of the earlier application approved by Council. The actual 
noise on site however is compliant without the fence, therefore has not been constructed. 
This is discussed following: 

Condition 32: 

Condition 32 states: 

 

Figure 5: Proposed wording change for condition 32. 

 

The application seeks to amend (i) as above to remove the requirement for the 1.5m solid 
fence to be installed on top of the existing 2.5m high earthen bund (as shown on the site 
plan in Figure 2 and below pictured in Figure 5 below). It also seeks approval to delete part 
(iv) of the condition, which was intended to provide further engineering solutions to reduce 
noise impacts.  
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Figure 5: Existing 2.5m earthen bund 

 

In relation to amending (i) above, the applicant considers that the constructed 2.5m high 
earthen bunds ensure that noise levels from the operations do not have an adverse impact 
on sensitive receptors. The noise generating plant is located between the poultry sheds and 
the bunds, and includes fans on the poultry sheds, the cool room condenser, feed trucks and 
the emergency generators. Current noise management practices and mitigation measures 
are implemented on a routine basis in accordance with the EMP.  

The Environmental Protection (Noise) Regulations 1997 (the Regulations) require that noise 
emitted from the poultry farm must comply with assigned noise levels that are received at 
any other premises. Information provided as part of the application includes the ProTen 
Annual Environmental Noise Monitoring 2020 (Noise Report) which is contained in 
attachment 6. The noise measurement methodology contained in the Noise Report includes 
unattended noise monitoring loggers directly at the poultry sheds and on surrounding 
properties, as well as attended noise monitoring conducted from four nearby sensitive 
receptors. The location of the measuring is seen in Figure 6 below. 
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Figure 6: Location of unattended noise capture (yellow) and attended noise capture 
(green). 

 

The submitted noise report demonstrates that noise emitted by the poultry farm at all times 
of the day (including daytime, evening and night periods) is compliant with limits set under 
the Regulations. 

Adequate noise management has been demonstrated through the submission of the findings 
of the consultant’s noise assessments provided to the Shire annually. The additional 1.5m 
solid fence is therefore considered a surplus noise management requirement and Officers 
support the removal of this requirement from condition 32. Officers further advise that the 
fencing requirement forms part of odour management and that is discussed further in the 
report. 

Point (iv) of condition 32 is sought to be removed by the applicant. The intent of this part of 
the condition was to require additional engineering solutions be implemented to manage 
predicted noise levels at nearby residences. Originally, there was concern that noise 
emissions from shed eight, located at the north-east corner of the southern group of sheds, 
would result in properties to the east experiencing noise levels at night time above the 
assigned level during catching activities. This was based upon projected noise emissions. 

As demonstrated in the noise report provided by the applicant, noise from the poultry farm 
complies with the noise limits set under the Regulations at all times of the day. For this 
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reason, the applicant requests that no further engineering solutions, nor any modification to 
the location of shed 8 is required to reduce noise impacts from that location of the poultry 
farm. 

Officers note that noise models shown within the appendix of the applicants noise report, 
demonstrates that noise levels do not exceed those set under the Regulations. Therefore, it 
is considered that the removal of part (iv) of condition 32 would not result in an adverse 
noise impact on sensitive receptors within the locality. 

 

Condition 34: 

Condition 34 states: 

 

Figure 7: Proposed wording change for condition 34. 

 

The applicant seeks to vary this condition to allow for the noise assessments to be carried 
out and provided to the Shire every three years in lieu of annually. The intent of this 
condition is to ensure that noise produced by the operation of the poultry farm did not 
exceed limits set under the Regulations, as required in condition 33 of the original approval. 

The applicant considers that the annual reports that have been provided to the Shire to date 
do not show there has been any notable off-site impacts by way of noise. The applicant has 
specifically detailed the following: 

• Attended measurements conducted at the four closest residences did not record 
audible noise from the poultry farm during the day, evening and night periods. 

• Unattended noise monitoring conducted at two of the closest residences recorded 
exceedances of the noise criteria during the day and/or evening and/or night periods. 
However, given that the noise the poultry farm was not audible above ambient noise, 
the noise consultant concluded that the measured levels were due to extraneous 
noise rather than the poultry farm. 

• Noise modelling using a “worst‐case” scenario was conducted to predict noise levels 
at sensitive receiver locations (given levels could not be measured) during noise‐
enhancing weather conditions: 

o Day period – noise levels complied with the day‐time criteria; and 

o Night period – noise levels exceeded the reduced night‐time criteria by 2 dBA. 
The noise consultant concluded that the exceedances were marginal and only 
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predicted to occur under a worst‐case scenario during noise‐enhancing 
conditions. On this basis, noise control works were not considered necessary. 

 

The applicant also states that there has never been a complaint in relation to noise from the 
poultry farm and as such the requirement of noise assessments to be carried out and 
provided to the Shire annually should not be required and a three-year period would suffice. 
In addition, the submitted compliance audit carried out in 2017 and 2018 contained a 
recommendation for the applicant to consult with the Shire to have this timeframe reduced.  

Despite the compliance demonstrated by the applicant over the years, Officers consider the 
nature of the operations are high risk due to the scale and intensity of the development. 
There are various noise emitting activities that can cause undue impacts to nearby sensitive 
receptors over the lifetime of the operations. For example, the clean out after a cycle harvest 
which is known to be an activity which causes community concern. As such, to ensure 
compliance is achieved for the length of time the operations exist, an annual audit is 
considered important and effective in regulating noise emissions. It is important to note that 
the conditions of approval are not merit based, although the operators have demonstrated 
that the development is generally compliant, this does not remove their obligations to 
demonstrate ongoing compliance for the length of time the operation exists. This is in line 
with the position taken previously by the SAT in Big Country and the Shire of Serpentine 
Jarrahdale (2006) WASAT 10. 

 

Condition 36: 

Condition 36 states: 

 

Figure 8: Proposed wording change for condition 36. 

 

The applicant seeks to delete the requirement from this condition for the construction of the 
1.5m fence. The purpose of the fence was to reduce odour emissions as well as noise. The 
applicant considers that odour emissions has been satisfactorily managed without the fence 
and therefore the requirement should be removed from the condition.  

The EMP outlines potential sources of odour and mitigation measures employed to combat 
the impacts of odour. The operation of the poultry farm is required to operate in accordance 
with the approved EMP at all times, through condition 4 of the original approval. Best odour 
management practices employed by the operator of the poultry farm include:  
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• A minimum depth of approximately 50mm of fresh bedding material is laid throughout 
the poultry sheds at the start of each batch. 

• Bedding material moisture levels are regularly checked.  Any excessively wet 
material and/or caked material beneath drinking lines is promptly removed and 
replaced.  

• Bird drinkers are maintained to minimise/avoid leakage that will result in wet patches 
in the bedding material. 

• The poultry shed ventilation systems are maintained to ensure air movement is at 
design levels. 

• Where possible, activities that may increase odour emissions (for example, bedding 
material replacement or litter handling) are undertaken during daytime hours and not 
during adverse climatic conditions, such as times of cold air drainage during early 
morning or strong winds. 

• Poultry litter is promptly removed from the poultry sheds and transported off site in 
covered trucks at the end of each production cycle. Poultry litter is not stockpiled or 
spread within the site for best management practice and biosecurity reasons.  

• Where possible, litter handling is avoided during adverse climatic conditions, such as 
times of cold air drainage during early morning or strong winds.    

• Poultry litter is not stockpiled or spread within the site for best management practice 
and biosecurity reasons.  

 

Odour limits were set through the original Odour Emissions Report dated 2007, which was 
submitted as part of the original application. These set out a maximum odour concentration 
of 2,750 ou (Odour Units) which should not be exceeded. The applicant has provided the 
Annual Monitoring 2020: Odour Measurement Report (Odour Report). Odour monitoring this 
year indicated that the highest measured odour concentration was 390 ou. Furthermore, 
assessments undertaken between 2015 to 2020 showed consistent odour emission rates, 
with the highest reading being 2,100 ou, under the prescribed limit. This Odour Report 
demonstrates that emissions were compliant with limits imposed by condition 35 of the 
original approval. The applicant has justified the request to modify this condition due to the 
ongoing compliance with odour emission limits set and the best management practices that 
the operation is required to employ. 

Officers consider that the information provided by the applicant demonstrates that the 
existing mitigation practices being employed by the operator are adequate. Notwithstanding 
this, the requirement under condition 5 of the original approval requiring annual EMP reports, 
enables the Shire to maintain a mechanism of monitoring any process changes that would 
impact odour emissions to sensitive receptors and thereby act upon it. Furthermore, 
considering the limited odour impacts observed at nearby sensitive receptors, Officers are 
satisfied that the additional 1.5m solid fence is not required to manage odour. 

Condition 37: 

Condition 37 states: 
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Figure 9: Proposed wording change for condition 37. 

 

The applicant seeks to vary this condition to allow for the odour assessments to be carried 
out and results provided to the Shire every three years in lieu of annually. The intent of the 
condition is to require the operator to provide an odour assessment of emissions received by 
nearby sensitive receptors annually. 

The applicant considers that the requirement is onerous and justifies the proposed 
modification due to the ongoing compliance of odour emissions set at the time of original 
approval. Furthermore, the applicant provides the justification that there has not been an 
odour related complaint associated with the poultry farm since October 2015 (received by 
the applicant).  

Clause 3.7 of the Environmental Code of Practice for Poultry Farms in Western Australia 
states that even well managed poultry farms will generate odour as normal part of day-to-
day operations. Despite this and the demonstrated level of ongoing compliance with set 
odour limits, Officers consider that annual odour monitoring and reporting is a valuable 
mechanism to ensure that the high risk of offsite odour impacts are managed. As previously 
discussed, due to the nature of poultry farms and the particular intensity of this development, 
there is a high risk of odour impacts. The current condition enables the Shire to ensure that 
the rural amenity enjoyed by sensitive receptors is not adversely impacted by way of undue 
odour, on an annual basis. 

The annual timeframe required for odour reporting is consistent with the SAT’s previously 
referenced decision (Big Country Australia Pty Ltd and the Shire of Serpentine Jarrahdale 
2006 WASAT 10), in which SAT found that annual air quality testing is “appropriate” for the 
lifetime of the development. Thus, a condition was placed on the determination of that 
decision requiring the same reporting as is found in condition 37 of the subject approval. 
Officers consider it appropriate to maintain the requirement for odour testing.  

Dust Management 

The EPA Guidelines identify that dust is a key impact of poultry farms on the surrounding 
sensitive receptors, along with noise and odour. However, the applicant does not seek to 
modify any conditions of approval that would change the way that dust emissions are 
managed at the poultry farm. Dust management conditions as part of the original approval 
did not identify the 2.5m bunding nor the 1.5m solid fence as dust mitigation measures.  

Ongoing potential sources of dust that the EMP document identified were traffic entering and 
leaving the site, dust associated with the delivery of feed, dust from the birds in sheds and 
dust generated during shed clean out. The EMP requires the employment of dust mitigation 
measures such as revegetation, maintaining vegetation, cleaning of shed fans, minimising 
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the handling of materials, covering materials to be transported and ensuring internal roads 
are constructed of limestone rather than fine materials. Officers consider that the proposed 
modification of conditions does not have any impact on how dust emissions are managed at 
the subject operation. 

 

Options and Implications: 

Option 1: That Council: 

1. AMENDS Conditions 32 and 36 to remove the fencing requirement which 
has been demonstrated as being a surplus requirement to manage noise and 
odour; 

2. DOES NOT AMEND Conditions 5, 34 and 37 due to the risk of adverse 
amenity impacts on nearby sensitive receptors; 

3. NOTES all other conditions remain as per the original approval PO2435/02. 

 

Option 2: Council REFUSES any proposed amendments to any of the conditions. 

 

Option 1 is recommended. 

 

Conclusion:  

The application seeks approval to amend five conditions imposed for an approved poultry 
farm. Officers do not support proposed modifications to the existing conditions to increase 
the time of when audit reports, due to the risk of amenity impacts on nearby sensitive 
receptors. Officers are however, supportive of amendments to conditions 32 & 36, which 
based on technical information has demonstrated that the 1.5m fence requirement is a 
surplus measure to manage odour and noise. 

 

Attachments: 
Deemed Provisions – Cl 67 Matters to be considered by local Government 

Land Use: 
 

a) The aims and provisions of this Scheme and any other local 
planning scheme operating within the area 

YES 
☐ 

 

NO 
☒ 

N/A 
☐ 

Comment: Refer to comments on TPS2 and the Poultry Farm SCA. 
 

b) The requirements of orderly and proper planning including any 
proposed local planning scheme or amendment to this Scheme 
that has been advertised under the Planning and Development 

YES 
☒ 

 

NO 
☐ 

N/A 
☐ 
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(Local Planning Schemes) Regulations 2015 or any other 
proposed planning instrument that the local government is 
seriously considering adopting of approving 
Comment: Refer to LPS3 section. 
 

c) any approved State planning policy YES 
☐ 

 

NO 
☐ 

N/A 
☒ 

Comment: 
 

d) any environmental protection policy approved under the 
Environmental Protection Act 1986 section 31(d) – None 
Applicable to this area from what I can determine 

YES 
☐ 

 

NO 
☐ 

N/A 
☒ 

Comment: EPA Guidelines considered. 
 

e) any policy of the Commission YES 
☐ 

 

NO 
☐ 

N/A 
☒ 

Comment: 
 

f) any policy of the State YES 
☐ 

 

NO 
☐ 

N/A 
☒ 

Comment: 
 

g) any local planning policy for the Scheme area YES 
☐ 

 

NO 
☐ 

N/A 
☒ 

Comment: 
 

h) any structure plan, activity centre plan or local development 
plan that relates to the development 

YES 
☐ 

 

NO 
☐ 

N/A 
☒ 

Comment: 
 

i) any report of the review of the local planning scheme that has 
been published under the Planning and Development (Local 
Planning Schemes) Regulations 2015 

YES 
☐ 

 

NO 
☐ 

N/A 
☒ 

Comment: 
 

j) in the case of land reserved under this Scheme, the objectives 
for the reserve and the additional and permitted uses identified 
in this Scheme for the reserve 

YES 
☐ 

 

NO 
☐ 

N/A 
☒ 

Comment: 
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Development: 
 

k) the built heritage conservation of any place that is of cultural 
significance 

YES 
☐ 

 

NO 
☐ 

N/A 
☒ 

Comment: 
 

l) the effect of the proposal on the cultural heritage significance 
of the area in which the development is located 

YES 
☐ 

 

NO 
☐ 

N/A 
☒ 

Comment: 
 

m) the compatibility of the development with its setting including 
the relationship of the development to development on adjoining 
land or on other land in the locality including, but not limited to, 
the likely effect of the height, bulk, scale, orientation and 
appearance of the development 

YES 
☐ 

 

NO 
☐ 

N/A 
☒ 

Comment: No new structures proposed. 
 

n) the amenity of the locality including the following –  
I. Environmental impacts of the development 

II. The character of the locality 
III. Social impacts of the development 

YES 
☐ 

 

NO 
☒ 

N/A 
☐ 

Comment: Management of environmental impacts of odour and noise of the poultry farm are 
not considered to be suitably addressed by the proposal. 
 

o) the likely effect of the development on the natural 
environment or water resources and any means that are 
proposed to protect or to mitigate impacts on the natural 
environment or the water resource 

YES 
☐ 

 

NO 
☐ 

N/A 
☒ 

Comment: 
 

p) whether adequate provision has been made for the 
landscaping of the land to which the application relates and 
whether any trees or other vegetation on the land should be 
preserved 

YES 
☐ 

 

NO 
☐ 

N/A 
☒ 

Comment: 
 

q) the suitability of the land for the development taking into 
account the possible risk of flooding, tidal inundation, 
subsidence, landslip, bushfire, soil erosion, land degradation or 
any other risk 

YES 
☐ 

 

NO 
☐ 

N/A 
☒ 

Comment: 
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r) the suitability of the land for the development taking into 
account the possible risk to human health or safety 

YES 
☒ 

 

NO 
☐ 

N/A 
☐ 

Comment: Officers consider that odour and noise impacts on the health of sensitive receptors is 
further placed at risk through the relaxing of the frequency of compliance reporting 
requirements. 
 

s) the adequacy of –  
I. The proposed means of access to and egress from the 

site; and 
II. Arrangements for the loading, unloading, manoeuvring 

and parking of vehicles 

YES 
☐ 

 

NO 
☐ 

N/A 
☒ 

Comment: 
 

t) the amount of traffic likely to be generated by the 
development, particularly in relation to the capacity off the road 
system in the locality and the probable effect on traffic flow and 
safety 

YES 
☐ 

 

NO 
☐ 

N/A 
☒ 

Comment: 
 

u) the availability and adequacy for the development of the 
following – 

I. Public transport services 
II. Public utility services 

III. Storage, management and collection of waste 
IV. Access for pedestrians and cyclists (including end of trip 

storage, toilet and shower facilities) 
V. Access by older people and people with disability 

YES 
☐ 

 

NO 
☐ 

N/A 
☒ 

Comment: 
 

v) the potential loss of any community service or benefit resulting 
from the development other than potential loss that may result 
from economic competition between new and existing 
businesses 

YES 
☐ 

 

NO 
☐ 

N/A 
☒ 

Comment: 
 

w) the history of the site where the development is to be located YES 
☒ 

 

NO 
☐ 

N/A 
☐ 

Comment: Satisfactory level of compliance with EMP requirements between 2009 and 2019. 
Odour concerns have been received historically. 
 

x) the impact of the development on the community as a whole 
notwithstanding the impact of the development on particular 
individuals 

YES 
☐ 

 

NO 
☒ 

N/A 
☐ 

Comment: Further risk to odour and noise impacts on sensitive receptors through the relaxing 
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of compliance audits. 
 

y) any submissions received on the application YES 
☒ 

 

NO 
☐ 

N/A 
☐ 

Comment: 5 objections received. 
 

Za) the comments or submissions received from any authority 
consulted under clause 66 

YES 
☒ 

 

NO 
☐ 

N/A 
☐ 

Comment: No objections received from State Government Departments. 
 

Zb) any other planning consideration the local government 
considers appropriate 

YES 
☐ 

 

NO 
☐ 

N/A 
☒ 

Comment: 
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