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Deemed Provisions – Cl 67 Matters to be considered by local Government 

Land Use: 

a) The aims and provisions of this Scheme and any other
local planning scheme operating within the area

YES 
☒

NO 
☐

N/A 
☐

Comment: The proposal falls within the TPS2 definition of ‘Place of Public Worship’, which is 
defined as follows:  

“Public Worship - Place of means land and buildings used for the religious activities of a church 
but does not include an institution for primary, secondary, or higher education, or a residential 
institution.” 

Officers are satisfied that the proposed development falls within this definition as it seeks to offer 
activities of a church from the site. The land use is an ‘AA’ land use within the ‘Residential’ zone 
under the LSP which means, “that Council may, at its discretion, permit the use” after in applying 
its discretionary powers to determine an application for approval within the broader planning 
framework 

b) The requirements of orderly and proper planning
including any proposed local planning scheme or
amendment to this Scheme that has been advertised under
the Planning and Development (Local Planning Schemes)
Regulations 2015 or any other proposed planning
instrument that the local government is seriously
considering adopting of approving

YES 
☒

NO 
☐

N/A 
☐

Comment: The zoning of the subject site is identified ‘Urban Settlements’ under the LPS and will 
remain ‘Urban Development’ under draft Local Planning Scheme No.3 (LPS3) The proposal would 
fall under the land use of ‘Place of Worship’ which is defined as: 

“means premises used for religious activities such as a chapel, church, mosque, synagogue or 
temple”.  

The structure plan currently designated a land use outcome that will be changed, through 
subsequent planning, to make it an aged care development, with place of worship, community 
facilities and public open space. This will see the structure plan adjusted, and the time limited 
approval ensures that the amendments to the structure plan are in turn reflected by the 
permanent church which will be design and developed into the future. This will be subject to 
separate approval by the Shire. 

c) any approved State planning policy YES 
☐

NO 
☐

N/A 
☒

Comment: 
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d) any environmental protection policy approved under the 
Environmental Protection Act 1986 section 31(d)  

YES 
☐ 

 

NO 
☐ 

N/A 
☒ 

Comment: 
 

e) any policy of the Commission YES 
☐ 

 

NO 
☐ 

N/A 
☒ 

Comment: 
 

f) any policy of the State YES 
☐ 

 

NO 
☐ 

N/A 
☒ 

Comment: 
 

g) any local planning policy for the Scheme area YES 
☒ 

 

NO 
☐ 

N/A 
☐ 

Comment: 
Policy 1.4 – Public Consultation on Planning Matters. 
 

 

h) any structure plan, activity centre plan or local 
development plan that relates to the development 

YES 
☐ 

 

NO 
☐ 

N/A 
☒ 

Comment: The subject site is identified as ‘Residential’ within the Doley Road Precinct Local 
Structure Plan which provide the relevant land use permissibility and indicative land use 
designation applicable to the site. Under the Structure Plan, the subject site is identified as 
residential (R25 – R40) and (R40-60) including portion being set aside for Local Open Space. 

 

i) any report of the review of the local planning scheme that 
has been published under the Planning and Development 
(Local Planning Schemes) Regulations 2015 

YES 
☐ 

 

NO 
☐ 

N/A 
☒ 

Comment: 
 

j) in the case of land reserved under this Scheme, the 
objectives for the reserve and the additional and permitted 
uses identified in this Scheme for the reserve 

YES 
☐ 

 

NO 
☐ 

N/A 
☒ 

Comment: 
 

Development: 

k) the built heritage conservation of any place that is of 
cultural significance 

YES 
☐ 

 

NO 
☐ 

N/A 
☒ 

Comment: 
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l) the effect of the proposal on the cultural heritage 
significance of the area in which the development is located 

YES 
☐ 

 

NO 
☐ 

N/A 
☒ 

Comment: 
 

m) the compatibility of the development with its setting 
including the relationship of the development to 
development on adjoining land or on other land in the 
locality including, but not limited to, the likely effect of the 
height, bulk, scale, orientation and appearance of the 
development 

YES 
☒ 

 

NO 
☐ 

N/A 
☐ 

The subject site and the adjoining lot have been purchased by Baptist Care and are planned to 
deliver an integrated aged care accommodation development, place of public worship, 
community spaces and associated public open space. This will see a land use outcome not 
originally anticipated by the Structure Plan. Having regard to the Structure Plan however, this 
land use outcome will still be designed in a manner which supports effective implementation of 
the important structural elements of the plan, namely the public open space and roads. It also 
addresses an identified housing need for the Shire, being aged friendly housing that facilitates 
aging in place and retention of social and community networks. The place of public worship is 
considered to be suitably located in the south western corner of Lot 3, providing a public type 
building to what will be a prominent intersection in Byford. 

 

n) the amenity of the locality including the following –  
I. Environmental impacts of the development 
II. The character of the locality 

III. Social impacts of the development 

YES 
☒ 

 

NO 
☐ 

N/A 
☐ 

Comment: 
 

o) the likely effect of the development on the natural 
environment or water resources and any means that are 
proposed to protect or to mitigate impacts on the natural 
environment or the water resource 

YES 
☒ 

 

NO 
☐ 

N/A 
☐ 

Comment: 
 

p) whether adequate provision has been made for the 
landscaping of the land to which the application relates and 
whether any trees or other vegetation on the land should be 
preserved 

YES 
☒ 

 

NO 
☐ 

N/A 
☐ 

Comment:  
 

q) the suitability of the land for the development taking into 
account the possible risk of flooding, tidal inundation, 
subsidence, landslip, bushfire, soil erosion, land 
degradation or any other risk 

YES 
☒ 

 

NO 
☐ 

N/A 
☐ 

Comment: The approved land use is supported by a Bushfire Management Plan  
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r) the suitability of the land for the development taking into 
account the possible risk to human health or safety 

YES 
☒ 

 

NO 
☐ 

N/A 
☐ 

Comment: 
 

s) the adequacy of –  
I. The proposed means of access to and egress from 

the site; and 
II. Arrangements for the loading, unloading, 

manoeuvring, and parking of vehicles 

YES 
☒ 

 

NO 
☐ 

N/A 
☐ 

Comment: As explained in the main report Officers consider that the activities proposed as part 
of the development generate very low vehicle movements to site. The two more intense activities 
proposed to occur, being the food market and Sunday worship, are not considered to exceed the 
capacity of either Orton Road, Warrington Road or Turner Road.  

The increase is however not considered to pose an adverse impact upon the safety of the 
network. Patrons will visit the site in a staggered approach over the four-hour open period. 
Furthermore, the activities are likely to operate outside of the peak periods of the immediate 
network, outside school pick up and drop off times. 

 

t) the amount of traffic likely to be generated by the 
development, particularly in relation to the capacity of the 
road system in the locality and the probable effect on traffic 
flow and safety 

YES 
☐ 

 

NO 
☐ 

N/A 
☐ 

Comment: A Traffic Impact Statement has been provided, which demonstrated traffic 
generation and predicted volumes can be adequately accommodated on the existing 
road network. 

 

u) the availability and adequacy for the development of the 
following – 

I. Public transport services 
II. Public utility services 

III. Storage, management and collection of waste 
IV. Access for pedestrians and cyclists (including end of 

trip storage, toilet and shower facilities) 
V. Access by older people and people with disability 

YES 
☐ 

 

NO 
☐ 

N/A 
☐ 

Comment:  
 

v) the potential loss of any community service or benefit 
resulting from the development other than potential loss that 
may result from economic competition between new and 
existing businesses 

YES 
☐ 

 

NO 
☐ 

N/A 
☒ 

Comment: 
 

w) the history of the site where the development is to be 
located 

YES 
☒ 

 

NO 
☐ 

N/A 
☐ 

Comment: The history of the site has been detailed in the report.  
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x) the impact of the development on the community as a 
whole notwithstanding the impact of the development on 
particular individuals 

YES 
☒ 

 

NO 
☐ 

N/A 
☐ 

Comment: The proposed development is intended to provide for A Place of public 
Worship needs of the direct community. 

 

y) any submissions received on the application YES 
☒ 

 

NO 
☐ 

N/A 
☐ 

Comment: Submissions received have been discussed within the report.  
 

 

Za) the comments or submissions received from any 
authority consulted under clause 66 

YES 
☒ 

 

NO 
☐ 

N/A 
☐ 

Comment:  
 

Zb) any other planning consideration the local government 
considers appropriate 

YES 
☒ 

 

NO 
☐ 

N/A 
☐ 

Comment: 
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