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Deemed Provisions – Cl 67 Matters to be considered by Local Government 

a) The aims and provisions of this Scheme and any other local
planning scheme operating within the area

YES 
☒

NO 
☐

N/A 
☐

Comment: The proposed keeping of horses is consistent with the stated purpose and intent of the Zone. 
The subject site is currently zoned ‘Special Rural’ under TPS2. The intent of the ‘Special Rural’ zone as 
set out in TPS 2 is as follows: 

5.9.1 The purpose and intent of the Special Rural Zone is to depict places within the rural area 
wherein closer subdivision will be permitted to provide for such uses as hobby farm, horse 
training and breeding, rural residential retreats and intensive horticulture, and also to make 
provision for retention of the rural landscape and amenity in a manner consistent with the 
orderly and proper planning of the selected areas. 

The training and agistment of horses are consistent with the stated purpose and intent of the zone and 
the strategic planning framework of the area. The retrospective development presents a proposal that 
supports the existing and future equine community as identified within the Shire's Equine 
strategy protected through TPS2. The subject site abuts the Byford Trotting Complex tracks which are 
an integral part of the equine industry of Byford and the history of the area. The site is one of the 200 
equine properties forming the Byford Trotting Complex as stated within the Byford District Structure 
Plan. 

The proposal appropriately falls within the ‘Stable’ land use classification as the proposal involves feeding 
and keeping of horses onsite, where training is undertaken off site. The specific land use definition is: 

‘Stable’ defined as “any land, building or structure used for the housing, keeping and feeding of horses, 
asses and mules and associated incidental activities”. 

Within the ‘Special Rural’ zone, a ‘Stable’ land use is discretionary which requires planning approval to be 
obtained prior to the use occurring. 

Specific provisions contained in Appendix 4 of TPS2 relating to the Byford Trotting Complex identify the 
intent for the area to be used for composite stabling and residential development. The proposal, if carefully 
managed, is considered to align with this intent. 

b) The requirements of orderly and proper planning including any
proposed local planning scheme or amendment to this Scheme
that has been advertised under the Planning and Development
(Local Planning Schemes) Regulations 2015 or any other proposed
planning instrument that the local government is seriously
considering adopting or approving

YES 
☒

NO 
☐

N/A 
☐

Comment: The scale of the proposed operations and the context of the site present a proposal that 
would need careful management to ensure adverse environmental and amenity impacts could be 
avoided. Officers have considered that the implementation of the management plans in their entirety 
would address amenity and environmental concerns raised within the submissions. 
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Draft Local Planning Scheme No.3 (LPS3) and Local Planning Strategy 

The subject site falls within the Rural Residential policy area of the Strategy and is proposed to be zoned 
‘Rural Residential (RR1)’ under draft Local Planning Scheme No.3 (LPS3). The proposal best fits the 
definition of ‘rural pursuit’, which is defined as follows: 

‘rural pursuit/hobby farm’ defined as meaning “any premises, other than premises used for agriculture 
- extensive or agriculture - intensive, that are used by an occupier of the premises to carry out any of 
the following activities if carrying out of the activity does not involve permanently employing a person 
who is not a member of the occupier’s household - 

(a) the rearing, agistment, stabling or training of animals; 

(b) the keeping of bees; 

(c) the sale of produce grown solely on the premises.” 

This use is proposed to be a Discretionary ‘D’ use in the ‘Rural Residential’ zone. Rural pursuit does imply 
an assessment in respect of scale, insofar that it limits an activity to not involving permanently 
employing a person who is not a member of the occupier’s household. The emphasis being placed upon 
permanent employment being associated with the occupation of the household, which as previously 
mentioned, relates to the composite stabling and residential living within the Byford Trotting Complex. 

In respect of the Local Planning Strategy, the relevant objectives of the ‘Rural Residential’ zone 
include: 

• Provide for Rural Residential development in appropriate, well-located areas.  

• Preserve and enhance the existing rural character of Rural Residential properties.  

• Ensure Rural Residential developments are sensitive to environmental values.  

The proposal is considered to generally meet the objectives of the Rural Residential zone under LPS3. 
Equestrian uses are typically found in rural residential areas and in this case the proposal is located in 
an area that has been set up specifically for the purpose of more intensive composite stabling and 
residential land uses. The applicant has provided management plans that are proposed to be 
implemented to manage all potential amenity impacts. 

 

Regional Planning Framework 

The mid 1990s saw the State Government prepare the South East Corridor Structure Plan, which had a 
purpose to comprehensively plan for urban expansion within the South East Corridor south of Armadale. 

In 1995, a Major Amendment (966/33) to the Metropolitan Region Scheme (MRS), known as South East 
Corridor - South of Armadale, was initiated to give statutory affect to the proposals under the South 
East Corridor Structure Plan. The amendment maintained the MRS Rural zone to protect the Byford 
Trotting Complex, and ribboned this with a 200m wide Urban Deferred zone. This is shown following, 
including the location of the subject land: 
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The intent of the Urban Deferred zone recognises that the presence of a stable area and trotting complex 
within Byford, requires the establishment of appropriate setbacks to prevent conflicts between land 
uses. In this respect, the EPA recommends a setback of between 100m and 500m between stables and 
residential areas, depending on the size and management of the stables. 

The Urban Deferred zone was established to place a limit on the type of development that could occur 
in this area. Beyond this area, in the Urban zoned land, no limits would be applied. 

Subdivision within the Urban Deferred zone occurred subsequent to this (in 1999), with properties 
limited to a 4000sqm size (very low density) commensurate with the need to control the number of 
properties that were within the setback to the stable area. Following is the Deposited Plan for the area 
shown in hatching above: 
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These properties are thus established within the Urban Deferred zone, that corresponds to the planned 
buffer to the activities of stables within the Byford Trotting Complex. 

 
c) any approved State planning policy YES 

☒ 
 

NO 
☐ 

N/A 
☐ 

Comment:  
State Planning Policy 2.5 – Rural Planning (SPP2.5) The proposed use is consistent with rural land uses, 
consistent with SPP2.5. 
 
State Planning Policy 2.1 The Peel-Harvey Coastal Plain Catchment (SPP2.1); 
 
The subject site is located within the Peel-Harvey catchment area. The policy ensures that changes to 
land use within the catchment to the Peel-Harvey Estuarine System are controlled to avoid and minimise 
environmental damage. Land uses which are likely to drain towards the Peel-Harvey Estuarine System, 
should be managed to reduce or eliminate nutrient export from the land. As discussed further in this 
report, the waste management measures proposed as part of this application are considered to 
adequately address the risk of nutrient export if properly implemented.  

The Beenyup Brook west watercourse runs across the northern portion of the site. The water course 
has been fenced off from surrounding activities. 
In respect of managing the proximity of the paddock/yards adjacent to the watercourse, DPIRD provided 
advice recommending that the use of yellow sand will assist in reducing the export of phosphorus 
nutrient from the facility. The applicant provided information that sand will be replaced annually. In this 
regard, a condition of approval has been recommended that the Waste Management Plan be updated 
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to include specific detail around these management measures, specifically the use of sand with a high 
phosphorous retention index to manage the risk of nutrient export. 

d) any environmental protection policy approved under the 
Environmental Protection Act 1986 section 31(d)  

YES 
☐ 

 

NO 
☐ 

N/A 
☒ 

Comment:  
e) any policy of the Commission YES 

☐ 
 

NO 
☐ 

N/A 
☒ 

Comment:  
f) any policy of the State YES 

☐ 
 

NO 
☐ 

N/A 
☒ 

Comment:  
g) any local planning policy for the Scheme area YES 

☐ 
 

NO 
☐ 

N/A 
☒ 

Comment:  
h) any structure plan, activity centre plan or local development 
plan that relates to the development 

YES 
☐ 

 

NO 
☐ 

N/A 
☒ 

Comment:  
i) any report of the review of the local planning scheme that has 
been published under the Planning and Development (Local 
Planning Schemes) Regulations 2015 

YES 
☐ 

 

NO 
☐ 

N/A 
☒ 

Comment:  
j) in the case of land reserved under this Scheme, the objectives 
for the reserve and the additional and permitted uses identified in 
this Scheme for the reserve 

YES 
☐ 

 

NO 
☐ 

N/A 
☒ 

Comment:  
k) the built heritage conservation of any place that is of cultural 
significance 

YES 
☐ 

 

NO 
☐ 

N/A 
☒ 

Comment:  
l) the effect of the proposal on the cultural heritage significance of 
the area in which the development is located 

YES 
☐ 

 

NO 
☐ 

N/A 
☒ 

Comment:  
m) the compatibility of the development with its setting including 
the relationship of the development to development on adjoining 
land or on other land in the locality including, but not limited to, 
the likely effect of the height, bulk, scale, orientation and 
appearance of the development 

YES 
☒ 

 

NO 
☐ 

N/A 
☐ 

Comment: Officers have considered that the implementation of the management plans in their 
entirety would address amenity and environmental concerns raised within the submissions. 
 
The intensive nature of the development results in the potential for amenity impacts on surrounding 
properties where careful controls are not in place. The impacts likely to be generated include noise, dust 
and odour impacts. 

Noise 
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To address noise, the applicant submitted a Noise Impact Assessment (NIA) in accordance with the 
Environmental Protection (Noise) Regulations 1997 (the Regulations) and prepared by Herring Storer 
Acoustics. This can be viewed as attachment 4. The report assessed continuous noise level emissions 
associated with truck movements (starting, moving off and unloading) from the wash bay area, horse 
stable and premises more generally, against the prescribed standards of the Regulations. 

The Regulations set out the maximum allowable noise level that may be emitted, measured from the 
point of the receiver of that noise. In this case, a noise locater was placed within the premises in close 
proximity to noise sources as shown in Figure 4 below. Noise level measures were undertaken between 
24 and 31 August 2021.  

Noise emissions from the operations (noise sources) were recorded using automatic noise data loggers 
that were set to measure statistical data at 15-minute intervals. The noise monitors also recorded audio 
files for post processing of noises levels and with the capability to confirm noise sources.  

The table below shows the assigned outdoor noise levels for the existing locality.  

 
The noise levels over the monitoring periods were analysed using the data collected. Weather conditions 
for the monitoring period were also included where periods of high wind and rain were discounted from 
the analysed results. The table below summarises the applicable assigned noise levels and assessable 
noise level emissions. 

 

The results of the assessment demonstrate the noise level emissions measured comply with the assigned 
levels under the Regulations.  

In addition to the noise assessment, the applicant has proposed the following noise mitigation measures 
to control noise emissions and further protect the amenity of the area: 

• Increased stable size to house only horse, to reduce interaction 

• Operational start times, delayed to 07.00am 
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• Feed bins fixed to stables to ensure no movement, causing impact noise  

• Barriers erected in stables to reduce line of site and impact noise from horses 

• Quad bike removed form site and Gator Electric vehicle purchased for use 

• Petrol chainsaws and brush cutters replaced with electric versions  

• Petrol chainsaws and brush cutters replaced with electric versions 

• Truck movement using real lane access for night movement 

• Onloading of horses from night racing returns relocated to behind shed to ensure barrier toward 
residence of concern 

• Horse hose down area noise control in the form of rubber applied to chins, which were the source of 
impact noise  

Officers are satisfied that the Noise Impact Assessment has sufficiently demonstrated that the proposal 
is compliant with the Regulations and that noise can be adequately managed so as to not adversely 
impact on the amenity of neighbouring residents. 

Dust 

To address concerns in relation to dust, the applicant provided a Dust Management Plan (DMP), 
prepared by Emission Assessments Pty Ltd. The DMP identified principle sources of internal and external 
dust generation associated with the operations. The report also assessed potential sources of fugitive 
dust and outlined initiatives already implemented and initiatives that can be further implemented to 
control these potential sources and reduce their impact to adjoining sensitive receptors. The DMP 
identifies the main sources of internal dust as follows: 

1. Enclosed shed (Figure 2) where horses are geared up for training. The shed is swept daily towards 
the northern end of the shed. The dust that is swept to outside of the shed is a potential fugitive 
emission that could impact the residence to the east or west of the site. 

2. Horses are driven to the Byford Trotting Complex along an unsealed alleyway (Refer Figure 2) 
between the left and right stables. The sulky wheels and hooves generate dust that has the potential 
to become fugitive and impact amenity of receptors to the east and west of the site. 

3. Once the horses have completed their training session and had their gear removed, they are hosed 
down. When they return to their stables and they often roll in the stable to dry off and self sooth 
their bodies. This action is known to occur at random times of the day, whenever a horse feels the 
need to self soothe. The stable footing is predominately yellow sand; hence this activity is a 
potential sources of fugitive dust and may impact amenity of receptors to the east and west of the 
Site. 

4. The existing horse walker on site; is decommissioned and will be disposed of. When it was in 
operation it was fitted with a sprinkler system to control fugitive dust emissions. As this potential 
source is decommissioned, it does not have the potential to cause an impact to amenity and is not 
considered in the subsequent risk assessment 

A risk assessment was undertaken for activities associated with each dust source using a risk assessment 
matrix. The matrix assessed risks as ‘Low’, ‘Moderate’, ‘High’, or ‘Extreme’. The report concluded that 
the risk of dust annoyance from the three identified internal dust sources would be ‘Low’, subject to 
recommended dust management strategies being implemented and along with the proper 
implementation of dust monitoring actions as how in the table below. 
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Officers note that the applicant proposes use of a water cart that will be used to regularly spray the 
unsealed alleyway. The applicant also proposes to increase the number of screening trees to reduce dust 
annoyance on neighbouring properties. Officers recommend that a Dust Management and Monitoring 
Plan (DMMP) be required as a condition of approval to ensure all principle sources of internal and 
external dust generation associated the proposal will be adequately managed. It is also recommended 
that a Landscape Plan be required as a condition of approval to ensure the location, number, species 
and maintenance of landscaping is suitable to meet the dust control outcomes sought. 

 

 
n) the amenity of the locality including the following –  

I. Environmental impacts of the development 
II. The character of the locality 

III. Social impacts of the development 

YES 
☒ 

 

NO 
☐ 

N/A 
☐ 

Comment: Under the Stocking Rate Guidelines for Rural Small Holdings by the Department of Agriculture 
and Food (the guidelines), stocking rates are defined as “the numbers for stock, e.g. sheep, cattle, horses, 
emus or any other type of animal that can consistently be kept on a piece of pasture all year round with 
minor additional feeding without causing environmental degradation”. 

The keeping of up to 35 horses would exceed the normal stocking rates if the proposal included a 
traditional, non-intensive, non-high performance approach. In explaining the difference, the agistment 
of racing horses requires intensive stabling whereby tight control of horses is needed to ensure high-
performance outcomes. This changes all aspects of the traditional measures that inform stock rates. 
Officers consider the number of horses proposed to be kept, accounting for seasonal fluctuation, may 
be acceptable in the context of the Byford Trotting Complex, subject to careful controls being in place 
to manage environmental and amenity impacts. 

 
o) the likely effect of the development on the natural environment 
or water resources and any means that are proposed to protect or 
to mitigate impacts on the natural environment or the water 
resource 

YES 
☒ 

 

NO 
☐ 

N/A 
☐ 
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Comment: Stormwater condition has been recommended. An updated Waste Management Plan shall 
be submitted to and approved by the Shire of Serpentine Jarrahdale.  
p) whether adequate provision has been made for the landscaping 
of the land to which the application relates and whether any trees 
or other vegetation on the land should be preserved 

YES 
☐ 

 

NO 
☐ 

N/A 
☒ 

Comment:  
q) the suitability of the land for the development taking into 
account the possible risk of flooding, tidal inundation, subsidence, 
landslip, bushfire, soil erosion, land degradation or any other risk 

YES 
☒ 

 

NO 
☐ 

N/A 
☐ 

Comment: Discussed in the main report . 
r) the suitability of the land for the development taking into 
account the possible risk to human health or safety 

YES 
☒ 

 

NO 
☐ 

N/A 
☐ 

Comment:  
s) the adequacy of –  

I. The proposed means of access to and egress from the site; 
and 

II. Arrangements for the loading, unloading, manoeuvring 
and parking of vehicles 

YES 
☒ 

 

NO 
☐ 

N/A 
☐ 

Comment:  
t) the amount of traffic likely to be generated by the development, 
particularly in relation to the capacity off the road system in the 
locality and the probable effect on traffic flow and safety 

YES 
☒ 

 

NO 
☐ 

N/A 
☐ 

Comment:  The existing roads in the locality can cater for the additional low traffic movements. 
u) the availability and adequacy for the development of the 
following – 

I. Public transport services 
II. Public utility services 

III. Storage, management and collection of waste 
IV. Access for pedestrians and cyclists (including end of trip 

storage, toilet and shower facilities) 
V. Access by older people and people with disability 

YES 
☒ 

 

NO 
☐ 

N/A 
☐ 

Comment:  The existing access is considered to be adequate.  

Waste Management 

Given the risk of nutrient export generated by the keeping of up to 35 horses on site, management of 
waste from the horses must be carefully considered. Strong waste management measures will also 
ensure odour from the operations do not impact amenity. In that regard, the applicant has proposed 
the following waste disposal and manure management methods: 

• manure is picked up daily in the paddocks and stored in a tip truck prior to be disposed off-
site to a compost facility every Wednesday and Saturday. 

• The tip truck is covered with a waterproof material to prevent fly breeding. 

• Feed will be stored in vermin proof containers 

In terms of manure, this can be collected, stockpiled and exported; however, urine is harder to 
manage and could add a nutrient load to the property. Officers recommend an updated Waste 
Management Plan be required as a condition of approval to ensure appropriate measures are 
implemented to control the risk of nutrient export from urine, such as the use and regular 
replacement of yellow sand in paddock and stable areas (among other measures) as recommended by 
DPIRD. 
 

10.1.4 - Attachment 3

Ordinary Council Meeting - 21 February 2022



E22/678  Page 10 of 10 

v) the potential loss of any community service or benefit resulting 
from the development other than potential loss that may result 
from economic competition between new and existing businesses 

YES 
☒ 

 

NO 
☐ 

N/A 
☐ 

Comment: No  
w) the history of the site where the development is to be located YES 

☒ 
 

NO 
☐ 

N/A 
☐ 

Comment: Discussed in the report. 
x) the impact of the development on the community as a whole 
notwithstanding the impact of the development on particular 
individuals 

YES 
☒ 

 

NO 
☐ 

N/A 
☐ 

Comment: Measures proposed within various management plans (dust, noise and waste) to be 
enshrined within the overarching Equine Land Management Plan management plans recommended 
through conditions, once approved and implemented in their entirety, are considered to address 
amenity and environmental concerns raised within the submissions received by the Shire.  

 
y) any submissions received on the application YES 

☒ 
 

NO 
☐ 

N/A 
☐ 

Comment: As discussed in the report Officer considers that subject to robust management conditions, 
the environmental and amenity issues raised can be managed. 
Za) the comments or submissions received from any authority 
consulted under clause 66 

YES 
☒ 

 

NO 
☐ 

N/A 
☐ 

Comment:  The application was referred to the Department of Water and Environmental Regulation 
(DWER), the Department of Primary Industries and Regional Development (DPIRD) and the Department 
of Biodiversity, Conservation and Attractions (DBCA) for comment. Issues raised have been discussed in 
the main report.  
Zb) any other planning consideration the local government 
considers appropriate 

YES 
☒ 

 

NO 
☐ 

N/A 
☐ 

Comment:  
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