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Main Roads WA 1. Main Roads has no objection to the extension of time 
being granted. 
It is Main Roads understanding that no other changes 
are proposed as part of this application 

Noted 

Water Corporation 2. Thank you for your letter dated 28 March 2022. We 
apologies for the late comments. After having a 
telephone conversation with one of your team members 
today we hope that the following comments can be 
considered. 
Water and Wastewater 
Water Corporation had not included the subject area in 
its adopted long-term water or wastewater planning. If or 
when rezoning of this land for urban purposes is 
undertaken, we will then include this area in a future 
review of infrastructure planning for the area. At this 
stage we are unable to speculate on servicing 
requirements for the subject site. Major works and 
funding of works would be required if reticulated 
servicing of the subject site was required. 
Drainage 
The subject area falls within the Birrega Drainage 
Catchment in the Mundijong Drainage District, a rural 
drainage system. The Birrega Sub L Drain is located on 
the southern boundary of the subject site. 

Noted 
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The developer will be required to protect all existing 
drainage works may be required to fund new drainage 
works. 
Rural drains are not designed to give flood protection at 
all times and some inundation of land can be expected. 
Water Corporation maintains its existing drains to ensure 
they are capable of clearing water from adjacent rural 
properties within three days of a storm event, where 
contours and internal drainage make this physically 
possible. 
Developments within this catchment are required to 
contain the flows from a one in one-hundred-year storm 
event on site. Discharge to Water Corporation drains 
must be compensated to pre-development levels. The 
developer of this land should be advised to liaise with 
Water Corporation to determine detailed planning 
requirements as this area could be prone to future 
flooding. At the time of development the developer 
should provide calculations from a consulting engineer to 
demonstrate, to the satisfaction of Water Corporation, 
that the runoff from the development has been restricted 
to pre development levels. To determine the flood level 
the developer should contact the Department of Water 
and Environmental Regulations regarding the Drainage 
and Water Management Plan which includes the subject 
area. 
General Comments 
This proposal will require approval by our Building 
Services section prior to commencement of works. Fees 
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may be required to be paid prior to approval being 
issued. 
For further information about building applications, the 
developer should follow this link: 
https://www.watercorporation.com.au/home/builders-
and-developers/building/lodging-a-building-application  
The information provided above is subject to review and 
may change. If the proposal has not proceeded within 
the next 6 months, please contact us to confirm that this 
information is still valid. 
Please provide the above comments to the landowner, 
developer and/or their representative. 

Department of 
Planning Lands and 
Heritage 

3. The Department of Planning Lands and Heritage has no 
objection to the proposal ORR planning grounds  Noted  

402404 
Harley Dykstra on 
behalf of owner 

4. Further to your letter addressed to Humich Nominees 
dated 28th of March 2022 regarding the above, I confirm 
that Harley Dykstra has been appointed by Humich 
Nominees to prepare and lodge a submission on their 
behalf in relation to this proposal.  
Humich Nominees, owners and developers of the 
commercial site on the South side of Thomas Road and 
corner of Nicholson Road, hereby object to the proposal 
for an extension of time to be given to the above 
development approval. The grounds for this objection 
are outlined in more detail below. 

The rationale for the proposal is outlined 
in the Development Application 
documentation. It is important to 
acknowledge at this juncture that the 
Planning and Development (Local 
Planning Schemes) Regulations 2015 
(Regulations) provide that commercial 
considerations are not relevant grounds 
to be considered in determining an 
Application for Development Approval. 
In that regard, Schedule 2 Clause 67 (2) 
(v) of the Regulations is as follows: 

It is a fact that the land 
use of ‘service station’ is 
recommended to be a 
prohibited use under draft 
LPS3. LPS3 has reached 
a stage that it constitutes 
a seriously entertained 
planning proposal and is 
therefore a relevant matter 
for consideration as to 
orderly and proper 
planning. In considering 
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In determining the appropriateness in granting an 
extension of time for planning approval, the key question 
is whether or not there has been a change to the 
planning considerations affecting the proposal. In this 
particular instance there have indeed been significant 
changes to the planning considerations that impact 
upon, and that are impacted by, this development, 
namely: 
1. The Shire of Serpentine-Jarrahdale Town Planning 

Scheme No.3, as adopted and endorsed for final 
approval by the Shire, was very clear and deliberate 
in no longer providing discretion for approval of a 
service station within a Rural zone within the Shire. 
The Shire determined that proposals for service 
stations ought to be directed to more appropriate 
commercial and industrial type zoning, and would not 
be appropriate in the Rural zones across the Shire. 
The Shire of Serpentine-Jarrahdale Town Planning 
Scheme No. 3 is now considered to be a seriously 
entertained proposal that is nearing gazettal. Final 
adoption of the Town Planning Scheme by the WAPC 
is imminent, and accordingly it is timely for local and 
state planning authorities to give due regard to the 
provisions and zoning controls promoted by the new 
Town Planning Scheme No. 3. 

2. Some 12 months ago, the Shire of Serpentine-
Jarrahdale declined to renew its support for a similar 
proposal within the Rural zone, also along Thomas 
Road, (near Kargotich Road). One of the key reasons 
for the Shire’s withdrawing its support for the service 

(v) the potential loss of any 
community service or benefit 
resulting from the development other 
than potential loss that may result 
from economic competition 
between new and existing 
businesses; 

Bold above is for emphasis. 
Having regard to the above, any 
objection on the basis of commercial 
interest must be dismissed as such 
objections would be contrary to the 
Regulations. This is a well-established 
planning precedence. 
We address the submissions provided 
via the Shire in its email of 19 April 2022 
as below. 
Objection 1 

The Shire of Serpentine-Jarrahdale 
Town Planning Scheme No.3, as 
adopted and endorsed for final 
approval by the Shire, was very clear 
and deliberate in no longer providing 
discretion for approval of a service 
station within a Rural zone within the 
Shire. The Shire determined that 
proposals for service stations ought 
to be directed to more appropriate 
commercial and industrial type 

this, the application should 
be refused as it would not 
be consistent with orderly 
and proper planning to 
grant an extension of time 
that would see a 
development take place 
that is expressly prohibited 
within the Rural zone 
under the imminent and 
certain draft LPS3. 
Officers acknowledge that 
there is a service station to 
the south of the site 
however Clause 67 of the 
Planning and 
Development (Local 
Planning Schemes) 
Regulations 2015 does not 
list commercial 
competition as a matter to 
be considered as part of a 
development assessment. 
This matter does not 
reflect those very narrow 
circumstances where 
commercial competition 
may be considered a 
relevant planning issue. 
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station development that had previously approved on 
this site, was the progression of Town Planning 
Scheme No. 3. Council sought already then to have 
due regard to the direction of Town Planning Scheme 
No. 3 in prohibiting the development of service 
stations in Rural zone in the Shire. It is important and 
also equitable for the Shire to remain consistent in its 
decision making, and all the more so given the more 
advanced nature of Town Planning Scheme No.3 that 
is now nearing gazettal. 

3. The Thomas Road freight route project by West Port 
has been announced in March 2022. It is clear from 
this announcement and the preliminary plans that the 
Thomas Road freight route will have a major impact 
on the intersection treatment, land requirements, and 
accessibility to adjoining lands at the intersection of 
Thomas and Nicholson Road in particular. A Planning 
Control Area has been planned over the Thomas 
Road and surrounds corridor, to be imposed around 
mid 2022 by the WAPC. The impacts of this freight 
route and the Planning Control provide substantial 
rationale for a careful review of this particular 
development proposal. Accordingly, a new planning 
application (either rezoning/Scheme Amendment or 
Development Application) would provide the most 
orderly process by which the application can be 
comprehensively assessed.  

An application for extension of time to an existing 
approval does not provide a thorough process to re-

zoning, and would not be appropriate 
in the Rural zones across the Shire. 
The Shire of Serpentine-Jarrahdale 
Town Planning Scheme No. 3 is now 
considered to be a seriously 
entertained proposal that is nearing 
gazettal. Final adoption of the Town 
Planning Scheme by the WAPC is 
imminent, and accordingly it is timely 
for local and state planning 
authorities to give due regard to the 
provisions and zoning controls 
promoted by the new Town Planning 
Scheme No. 3. 

Response 
The adoption of draft Local Planning 
Scheme No.3 (LPS3) cannot be 
considered ‘imminent’. It is the 
Applicant’s understanding that LPS3 is 
unlikely to be considered until mid-year. 
As the Shire would be aware the 
Applicant made submissions on 
retaining the Service Station use for the 
subject site as part of the preparation of 
the draft Local Planning Strategy and 
draft Local Planning Scheme. The 
suitability of the exclusion of the Service 
Station use in the Rural zone is yet to be 
tested via consideration of the draft 
LPS3 by the Western Australian 

 

 

 

 

 

 

 

 

 

 

 
 
 
 
 
 
 
 
 
 
 

10.1.6 - Attachment 4

Ordinary Council Meeting - 16 May 2022



SUMMARY OF SUBMISSIONS 
Thomas Road, Oakford 1537 (L12) 402008 / Nicholson Road, Oakford (L50) 317200 -  

JDAP Amendment - Extension of Time for Commencement of Approved Service Station - PA22/263 

Submitter No Submitter Comments Applicant Response  Officer  

Comment  

 

E22/3752  Page 6 of 14 

assess the application and potentially apply updated 
modifications, requirements, or conditions.  
4. Our clients existing commercial development on the 

South side of Thomas Road, which also includes a 
recently re approved service station development, 
has been operating at this location for many years, 
and the re approved service station has substantially 
commenced development. Accordingly, the needs for 
a service station and convenience outlet at this 
particular location, also servicing the surrounding 
rural precinct, have already been satisfied for this 
area.  

In conclusion, our client, Humich Nominees, considers 
that the above changes to the planning considerations 
that relate to the proposal are of a substantial nature that 
really warrants a new application to be assessed under 
the updated planning considerations and conditions. 
Therefore, our client hereby requests that no extension 
of time be granted in this instance. 

Planning Commission (WAPC) or the 
Minister for Transport; Planning; Ports. 
Further to the above, draft LPS3 allows 
for a Road House to be approved within 
the Rural zone which, by definition, 
includes activities undertaken by a 
Service Station. This is because the 
Road House use includes facilities 
provided by a Freeway Service Centre. 
Services provided by a Freeway Service 
Centre include ‘service station’ facilities 
by definition. 
Thus, an argument that a Service 
Station is not an appropriate use is 
significant eroded by the Shire 
consciously allowing for the Road House 
use within the Rural zone under the draft 
LPS3. A Road House use is a more 
intensive use as compared to a Service 
Station. 
Moreover, the Agenda Report from the 
Statutory Planning Committee (SPC) 
meeting of the Western Australian 
Planning Commission (WAPC) of 29 
June 2021 disagrees with the Shire’s 
response on the proposed uses on the 
subject site. Refer to the excerpt below 
from the Agenda Report. This further 
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erodes the position put forward by the 
objector. 

 

 
Objection 2 
Some 12 months ago, the Shire of 
Serpentine-Jarrahdale declined to 
renew its support for a similar proposal 
within the Rural zone, also along 
Thomas Road, (near Kargotich Road). 
One of the key reasons for the Shire’s 
withdrawing its support for the service 
station development that had previously 
approved on this site, was the 
progression of Town Planning Scheme 
No. 3. Council sought already then to 
have due regard to the direction of Town 
Planning Scheme No. 3 in prohibiting 
the development of service stations in 
Rural zone in the Shire. It is important 
and also equitable for the Shire to 
remain consistent in its decision making, 
and all the more so given the more 
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advanced nature of Town Planning 
Scheme No.3 that is now nearing 
gazettal. 

Response 
It is inappropriate to draw a direct 
comparison between other sites and the 
subject site as each Application for 
Development Approval requires 
consideration on its merits and in 
context. 
It is presumed that the reference being 
made is to Proposed Travel Stop at Lot 
801 Kargotich Road lodged by Harley 
Dykstra on behalf of V and T Borrello 
considered at the 20 June 2020 Council 
Meeting)? 
Comparison cannot be made between 
this Application and that for the 
Kargotich Road site as there are a 
unique set of circumstances relevant to 
this proposal that has not permitted 
development to proceed. This is set out 
within the Development Application 
documentation. 
The objector further pays no regard to 
consideration of each Application on its 
merits. Rather appears to draw a 
conclusion from a single element of a 
Council decision without regard to the 

10.1.6 - Attachment 4

Ordinary Council Meeting - 16 May 2022



SUMMARY OF SUBMISSIONS 
Thomas Road, Oakford 1537 (L12) 402008 / Nicholson Road, Oakford (L50) 317200 -  

JDAP Amendment - Extension of Time for Commencement of Approved Service Station - PA22/263 

Submitter No Submitter Comments Applicant Response  Officer  

Comment  

 

E22/3752  Page 9 of 14 

context of the Application. It is important 
for instance, to note that the subject site 
has access to a State Road which 
facilitates a Road House use whereas 
the Kargotich Road proposal, if that is 
the site that is being compared, is 
acknowledged in the Minutes of the 
Meeting of 21 June 2020 as not having 
such access. 
Objection 3 
The Thomas Road freight route project 
by West Port has been announced in 
March 2022. It is clear from this 
announcement and the preliminary 
plans that the Thomas Road freight 
route will have a major impact on the 
intersection treatment, land 
requirements, and accessibility to 
adjoining lands at the intersection of 
Thomas and Nicholson Road in 
particular. A Planning Control Area has 
been planned over the Thomas Road 
and surrounds corridor, to be imposed 
around mid 2022 by the WAPC. The 
impacts of this freight route and the 
Planning Control provide substantial 
rationale for a careful review of this 
particular development proposal. 
Accordingly, a new planning application 
(either rezoning/Scheme Amendment or 
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Development Application) would provide 
the most orderly process by which the 
application can be comprehensively 
assessed. 

An application for extension of time to an 
existing approval does not provide a 
thorough process to reassess the 
application and potentially apply 
updated modifications, requirements or 
conditions. 

Response 
Access to the subject site will be 
facilitated with the upgraded to 
Nicholson and Thomas Roads 
intersection via an at grade roundabout. 
The Applicant is aware of the future 
grade separation of Nicholson and 
Thomas Road and has been liaising with 
the Department of Planning, Lands and 
Heritage (DPLH) and Main Roads WA 
(MRWA) in that regard. Importantly, 
MRWA has no objections to the 
proposal as set out in its email of 4 April 
2022 to Wendy Joy of the Shire. 
In respect to the objector’s submission, 
we further refer to the requirements of 
the Planning and Development (Local 
Development Assessment Panel) 
Regulations 2011 (LDAP Regulations). 
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Clause 17 (4) of the LDAP Regulations 
provides as follows: 

(4) The DAP may determine an 
application under sub regulation (1) 
by — 
(a) approving the application with or 
without conditions; or 
(b) refusing the application. 

Bold above is for emphasis. 
Having regard to the above, it is open for 
the DAP to apply conditions to an 
Application made under Regulation 17 
(1) such as this Application. The 
Applicant further notes the relevant 
‘tests’ for an extension of time as set out 
within the Development Application 
documentation. 
Objection 4 
4. Our clients existing commercial 
development on the South side of 
Thomas Road, which also includes a 
recently re approved service station 
development, has been operating at this 
location for many years, and the re 
approved service station has 
substantially commenced development. 
Accordingly, the needs for a service 
station and convenience outlet at this 
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particular location, also servicing the 
surrounding rural precinct, have already 
been satisfied for this area. 
Bold is the Author’s emphasis. 
 
Response 
As per previous comments the operation 
of a competitor is not relevant grounds 
for objection and thus must be 
dismissed. 
Whilst commercial competition is not a 
relevant planning consideration the 
submission fails to consider the 
following: 
• The development already has approval 
and thus the ‘need’ for the proposed 
development has been determined. 
Therefore, agitation of a ‘needs’ 
argument is redundant. 
• The objection has no regard to the 
increase in trade resulting from Westport 
along the alignment of Thomas and 
Nicholson Roads which would further 
erode a ‘needs’ argument.  
Conclusion 
element act on behalf of Claradon 
Property Pty Ltd in respect to the above-
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mentioned Application. In respect to the 
objection, it should be dismissed on the 
following grounds: 
• Any argument contained with the 
submission on commercial competition 
or ‘needs’ must be dismissed in 
accordance with the Regulations. 
• MRWA have no objection to the 
proposal. 
• The adoption of draft LPS3 is not 
considered to be imminent. 
• The Shire consciously decided that a 
Road House (which includes Service 
Station uses) is an approvable use in the 
Rural zone as part of the adoption of 
LPS 3. Thus, the agitation of an 
argument that a Service Station use is 
inappropriate in the Rural zone is of 
limited merit having regard to the greater 
intensity of use accompanying a Road 
House. 
• Draft LPS3 is to be given ‘due regard’, 
it is not determinative of itself. This is 
noting that the Agenda Report to the 
SPC of 21 June 2021 disagreed with the 
Shire response to the submission for 
additional uses on the site put forward by 
the Applicant. 
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• The Shire’s decision relating to 
Proposed Travel Stop Lot 801 Kargotich 
Road cannot be neatly transposed to 
this proposal, if this is what is being 
referred to by the objector. Each 
application for Development Approval is 
required to be determine on its merits 
having regard to the ineluctable 
circumstances of each site. 

We trust this advice will be given due 
regard in the provision of the Shire’s 
Responsible Authority Report (RAR) to 
the Metro Outer Joint Development 
Assessment Panel. 
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