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Government Agencies 

Department of Water 
and Environmental 
Regulation – Planning 
Advice, Kwinana Peel 
Region 
IN22/6183 

1. The Department has identified the following key matters and provides 
recommendations and advice below that should be addressed within the 
Local Planning Policy.  
Issue  
Native Vegetation Regulation 
Advice  
Under section 51C of the Environmental Protection Act 1986 (EP Act), 
clearing of native vegetation is an offence unless:  
• it is undertaken under the authority of a clearing permit
• it is done after the person has received notice under Section 51DA(5) that
a clearing permit is not required 

• the clearing is subject to an exemption
Exemptions for clearing that are a requirement of written law, or authorised 
under certain statutory processes, are contained in Schedule 6 of the EP 
Act. Exemptions for low impact routine land management practices outside 
of environmentally sensitive areas (ESAs) are contained in the 
Environmental Protection (Clearing of Native Vegetation) Regulations 2004 
(the Clearing Regulations).  
Based on the information provided, should development approval be 
issued, the proposal is likely to be exempt from the requirement for a 
clearing permit under Regulation 5, Item 1 of the Clearing Regulations. 

Officers note the 
requirements in the 
Native Vegetation 
Regulation section.  All 
development will be 
required to still comply 
with the Environmental 
Protection Act 1986, 
Environmental Protection 
(Clearing of Native 
Vegetation) Regulations 
2004,  Bush Fires Act 
1954 and the 
Departments ‘A Guide to 
the Exemptions and 
Regulations for Clearing 
Native Vegetation’. 
Officers note the 
requirements stipulated 
under the On-site 
Effluent Disposal 
section and more 
specifically that under 
Government Sewerage 
Policy (Government of 
Western Australia, 2019), 

Officers recommend 
that all requirements of 
statutory legislation be 
complied with but that 
legislative 
requirements not be 
duplicated in the LPP 
to minimise possible 
ambiguity. 
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Note that this exemption does not apply prior to development approval being 
issued and only applies to the southern section of the lot as there is an ESA 
present in the northern section.  
If the proposed clearing for the bushfire/asset protection zone is considered 
by the Shire to be appropriate, and clearing of native vegetation for this 
purpose is specified within the Development Approval, it is likely to be 
exempt under Regulation 5, Item 1.  
If the proposed clearing for the bushfire/asset protection zone is in 
accordance with the Shire's Firebreak and Fuel Hazard Reduction Notice, it 
is likely to be exempt under Schedule 6, Clause 10 (clearing in accordance 
with section 33 of the Bush Fires Act 1954 (BF Act), after the building has 
been erected.  
This exemption is described in the Departments ‘A Guide to the Exemptions 
and Regulations for Clearing Native Vegetation’. It is the applicant’s 
responsibility to determine compliance with these exemptions and therefore 
whether a clearing permit is required. If there is uncertainty, then the 
precautionary principle should be applied, and it is recommended applicants 
apply for a clearing permit.  
If further clarification is required, please contact the Department’s Native 
Vegetation Regulation section by email (admin.nvp@dwer.wa.gov.au) or by 
telephone (6364 7098).  
Issue  
On-site Effluent Disposal  
 
 

the subject land is located 
within a sewage sensitive 
area. As this land is not 
connected to the 
reticulated sewerage 
infrastructure, any future 
expansion or new 
development at the site 
should adhere to the 
Policy including the 
requirement for dwellings 
and ablution facilities to 
be connected to a 
secondary treatment 
system with nutrient 
removal as well as 
setback requirements.    
Officers also note the   
Conservation Category 
Wetland section and 
more specifically the 
requirements of   
Guidance statement 33: 
Environmental guidance 
for planning and 
development (EPA 
2008). All development 
will still be required to 
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Recommendation  
In accordance with the Government Sewerage Policy (Government of 
Western Australia, 2019), the subject land is located within a sewage 
sensitive area. As this land is not connected to the reticulated sewerage 
infrastructure, any future expansion or new development at the site should 
adhere to the Policy including the requirement for dwellings and ablution 
facilities to be connected to a secondary treatment system with nutrient 
removal as well as setback requirements.  
Issue  
Conservation Category Wetland  
Recommendation  
The subject lot contains a Conservation Category Wetland. Guidance 
statement 33: Environmental guidance for planning and development (EPA 
2008) recommends a minimum buffer requirement of 50 metres for any 
future development or activities.  
 
Where the Department has a statutory role, planning applications should be 
considered prior to the Department issuing any relevant permits, licenses 
and/or approvals.  

In the event there are modifications to the proposal that may have 
implications on aspects of environment and/or water management, the 
Department should be notified to enable the implications to be assessed. 

comply with this 
legislation.  
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Department of Fire 
and Emergency 
Services 
(IN22/7276) 

2.  I refer to your letter dated 9 March 2022 and received on 22 March 2022 
regarding the commencement of consultation for draft Local Planning 
Policy (LPP) 4.23. To support the LPP, the Shire has included a BAL 
Assessment, prepared by Bushfire Prone Planning, dated 2 February 
2022. DFES welcome the opportunity to provide comment on the draft 
LPP. 

This advice relates only to State Planning Policy 3.7 Planning in Bushfire 
Prone Areas (SPP 3.7) and the Guidelines for Planning in Bushfire Prone 
Areas (Guidelines). It is the responsibility of the proponent to ensure the 
proposal complies with all other relevant planning policies and building 
regulations where necessary. This advice does not exempt the 
applicant/proponent from obtaining necessary approvals that may apply 
to the proposal including planning, building, health or any other approvals 
required by a relevant authority under other written laws. 

LPP Assessment 
DFES notes the draft LPP seeks to address hangars and their use; the 
communal area; future developments; and retrospective requirements for 
short term accommodation. 

DFES is encouraged by the City’s consideration of bushfire in the section 
titled ‘Bushfire and vegetation provision’. DFES notes provision for all 
habitable structures located in areas of BAL- 29 or below is consistent 
with policy objectives of State Planning Policy 3.7 – Planning in Bushfire 
Prone Areas (SPP 3.7). It is important to recognise that building to an 
appropriate BAL is no guarantee that a building will survive a bushfire 
event on every occasion, due to environmental and site characteristics. 
Further, AS3959 states that siting and design, access and water are also 

Officers note and agree 
that it is the responsibility 
of the proponent to 
ensure the proposal 
complies with all other 
relevant planning policies 
and building regulations 
where necessary.  The 
LPP does not exempt any 
development from the 
requirements of State 
Planning Policy 3.7 – 
Planning in Bushfire 
Prone Areas (SPP 3.7). 
Specifically, officers note 
that a Bushfire 
Management Plan (BMP) 
is required to accompany 
strategic planning 
proposals, subdivision 
and development 
applications in areas 
above BAL–LOW or 
areas with a bushfire 
hazard level above low 
(refer to clause 6.2b) and 
should be prepared by 
the proponent before 

Consideration was 
given to both the 
proposal for a BAL to 
be required before the 
LPP is approved and 
also that the 
requirement for the 
expansion of the 
wording of the LPP to   
“All development 
applications should be 
accompanied by 
sufficient information 
to enable assessment 
against the provisions 
of State Planning 
Policy 3.7 – Planning 
in Bushfire Prone 
Areas.” 

 
Officers recommend 
that as these 
requirements are 
standard requirements 
for development in 
terms of the Bushfire 
Regulations for all 
Development 
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relevant regarding survivability of a building.  

DFES notes vegetation management measures within the LPP related to 
Zone 1 and Zone 2.  To support the LPP, the Shire has submitted a BAL 
Assessment. DFES recommends all vegetation identified in the BAL 
assessment as either ‘excluded low threat’, or within APZ areas, is 
managed in accordance with Schedule 1 of the Guidelines. 

Given the LPP seeks to facilitate future developments; including 
requirements for short term accommodation, the LPP provides an 
opportune mechanism for the coordination of bushfire risk to ensure it 
does not result in the introduction or intensification of development or land 
use in an area that has or will, on completion, have an extreme BHL 
and/or BAL-40 or BAL-FZ. 

SPP 3.7 seeks to reduce vulnerability to bushfire through the identification 
and consideration of bushfire risks in decision-making at all stages of the 
planning and development process. 

A Bushfire Management Plan (BMP) is required to accompany strategic 
planning proposals, subdivision and development applications in areas 
above BAL–LOW or areas with a bushfire hazard level above low (refer 
to clause 6.2b). The submitted BAL Assessment indicates the proposal is 
subject to areas of BAL29. A BMP includes the bushfire assessment, 
identification of the bushfire hazard issues arising from the relevant 
assessment and a clear demonstration that compliance with the bushfire 
protection criteria contained within Appendix 4 of these Guidelines, is or 
can be achieved. 

The BMP should be prepared as early as possible in the planning process 
and progressively refined or reviewed as the level of detail increases. The 

development is approved 
in the area. 
Officers also note the 
concerns regarding the 
BAL Assessment.  
• Vegetation area 6 and 7 
will need consideration as 
to whether it is a Class B 
Woodland as opposed to 
Class A Forest before 
development in the area 
is approved. 
• Consideration will need 
to be given to area 9 as 
excluded - managed low 
threat and a suitable 
enforceable mechanism 
determined. 
Insufficient information 
Officers note the 
recommendation that 
wording in section 3 of 
the LPP is expanded to 
include provisions to 
ensure bushfire and 
associated risks are 

applications and 
Building permits, they 
should not be 
duplicated in the LPP 
to minimise possible 
uncertainty. 
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level of detail provided within a BMP should be commensurate with the 
applicable planning stage and scale of the proposal or application. 

Should you apply SPP 3.7 then, we request the relevant information 
pursuant to this policy be forwarded to DFES to allow us to review and 
provide comment prior to the Shire endorsement of the LPP. 

BAL Assessment 
To address the Policy requirements, the Shire submitted a BAL 
Assessment. DFES has assessed the BAL Assessment and provides the 
following information: 

 Vegetation area 6 and 7 cannot be substantiated as Class B Woodland 
with the limited information and photographic evidence available. The 
foliage cover appears to exceed 30%. The BAL Assessment should detail 
specifically how the Class B Woodland classification was derived as 
opposed to Class A Forest. If unsubstantiated, the vegetation 
classification should be revised to consider the vegetation as per AS3959, 
or the resultant BAL ratings may be inaccurate.  

 The BAL Assessment assumes the entire area 9 is excluded - managed 
low threat. An enforceable mechanism is required to provide certainty that 
the proposed vegetation exclusion can be achieved in perpetuity, and it 
is enforceable. 

 While the LPP is likely to comply with the bushfire protection criteria, 
DFES recommends a BMP is prepared, to address all relevant policy 
requirements, including Vulnerable land use provisions. 

 

adequately assessed in 
line with SPP 3.7: 
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Recommendation – insufficient information 
The bushfire risk should be understood for those areas where 
intensification of land use is proposed by the LPP. DFES notes the LPP 
contains ‘Bushfire and vegetation provisions’. The Shire should be 
satisfied that the submitted information regarding bushfire can identify 
opportunities and constraints for land use intensification, and the ability 
to achieve compliance with the bushfire protection criteria of the 
Guidelines. This assessment should also inform bushfire risk 
management measures for the LPP to ensure all recommendations for 
land use. 

Intensification avoid any increase in the threat of bushfire to people, 
property and infrastructure. 

DFES recommends wording in section 3 of the LPP is expanded to 
include provisions to ensure bushfire and associated risks are adequately 
assessed in line with SPP 3.7: 

 All development applications should be accompanied by sufficient 
information to enable assessment against the provisions of State 
Planning Policy 3.7 – Planning in Bushfire Prone Areas.  
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