
Technical Report 

TRIM Number: PA20/765 Synergy Number: PA20/765 

Lodgement Date: 21 August 2020 DAU Date: 

Address: Lot 5, 81 Park Road, Byford 

Proposal: Commercial Vehicle Parking 

Land Use: Commercial 
Vehicle Parking 

Permissibility: SA 

Owner: Matthew Thatcher 

Applicant: As above 

Zoning: Urban 
Development 

Density Code: N/A 

Delegation Type: 12.1.1 Officer: Haydn Ruse 

Site Inspection: Yes 

Advertising: Yes 

Outstanding Internal Referrals: No 

External Referrals: No 

Within a Bushfire Prone Area: Yes 

Introduction: 

A planning application dated 21 August 2020 has been received for proposed 
Commercial Vehicle Parking at Lot 5, 81 Park Road, Byford.  

The subject lot is zoned Urban Development in accordance with the Shire’s Town 
Planning Scheme No. 2 (TPS 2). Commercial Vehicle Parking would be a ‘SA’ use 
within the Residential designation under the Byford District Structure Plan in 
accordance with the Shire’s TPS 2.  

The proposal is reported to Council for determination. This report recommends that 
the Commercial Vehicle Parking as proposed be refused subject to appropriate 
reasons.  

Background: 

Existing Development: 

The subject site is 2,024.212m2 in area and is bound by Park Road to the north and 
adjoining residential properties to the east, west and south. The subject site is 
developed with a dwelling, outbuilding, swimming pool and water tanks. The 
surrounding land comprises of residential development of a similar lot size as shown 
in the aerial view below: 
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The land is located within the traditional neighbourhbood of the town of Byford. 

 

 

Subject Site 
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Proposed Development 

The application seeks approval for the parking of one Commercial Vehicle, being a 
six wheel tipper truck, with a width of 2.5m, length of 9m and height of 3.5m. The 
vehicle is sought to be parked generally in location 1 as shown in the following plan; 
however, may be parked in location 2 on occasion if access to the rear of the 
property is required: 

 

The applicant states in the response to submissions that the Commercial Vehicle is 
intended to be parked at the premises only and would only leave or enter the site 
during working hours. 

The application details can be viewed in attachment 1 to this report. 

 

Community / Stakeholder Consultation:  

The application was advertised to surrounding landowners for a period of 21 days, in 
accordance with Local Planning Policy 1.4 – Public Consultation on Planning Matters 
Policy (LPP1.4). During the advertising period a total of two submissions were 
received, one of which raised objection to the proposed development. The objection 
was subsequently withdrawn in favor of a submission indicating no objections as 
long as a visual screen is provided between the driveway and adjoining dwelling. 
The second submission raised no objections as long as the vehicle is primarily 
parked in location 1 as shown on the parking location plan above. 

 

Statutory Environment: 

Legislation 

 Planning and Development (Local Planning Schemes) Regulations 2015; 
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 Environmental Protection (Noise) Regulations 1997. 

 
Local Planning Framework 

 Shire of Serpentine Jarrahdale Town Planning Scheme No.2; 

 Draft Local Planning Scheme No.3; 

 Draft Local Planning Strategy; 

 Byford District Structure Plan 2020. 

 

Planning Assessment: 

Clause 67 of the Deemed Provisions lists matters to be considered in the 
determination of development applications. 
 
Land Use: 
The proposal relates to the parking of one Commercial Vehicle, intended solely to be 
parked while on the site. The proposal fits most appropriately within the ‘Commercial 
Vehicle Parking’ land use classification under Town planning Scheme No.2 (TPS2), 
which is defined as: 

‘Commercial Vehicle Parking – means 

(a) The parking of one or more commercial vehicles on any land within the Scheme 
Area. A vehicle shall be parked for the purpose of this definition if it is present 
on the subject land for more than two hours and is not in that time being used 
to load or unload anything, or in connection with building or development work 
carried on with all necessary Council approvals. 

(b) If a trailer or the like having no independent means of propulsion is attached to 
a prime mover or other motorised vehicle, the two in combination shall be 
regarded as one commercial vehicle for the purpose of this Scheme. 

(c) However, where a trailer or the like is not presently attached to a prime mover 
or other motorised vehicle, it shall, subject to paragraph (3) be regarded as a 
separate commercial vehicle for the purpose of this Scheme. 

(d) Where there is one prime mover and one trailer on a lot, and even though not 
attached they are ordinarily used in combination, the two shall be regarded as 
one commercial vehicle for the purpose of this Scheme.’ 

The proposal is considered to meet this definition as the vehicle is intended solely to 
be parked while on the site and meets the definition of a Commercial Vehicle under 
TPS2, which is defined as: 

‘Commercial Vehicle - means a vehicle whether licensed or not which is used or 
designed for use for business, trade or commercial purposes or in conjunction with a 
business, trade or profession, and without limiting the generality of the foregoing 
includes any van, truck, trailer, tractor and any attachment to any of them or any 
article designed to be an attachment to any of them, and any bus or any other 
passenger vehicle, or any earth moving machine whether self-propelled or not, but 
the term shall not include a vehicle designed for use as a passenger car or a trailer 
or other thing most commonly used as an attachment to a passenger car, or a van, 
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utility or a light truck which is rated by the manufacturer as being suitable to carry 
loads of not more than three (3) tonnes.’ 

The vehicle is a 6-wheel tipper and meets the requirement of being designed to be 
used for commercial purposes. 

The subject site is designated as ‘Residential (R20)’ under the Byford District 
Structure Plan. Within the Residential zone, Commercial Vehicle Parking is an ‘SA’ 
use, meaning it is capable of approval at the discretion of Council, subject to 
advertising the application and consideration of any submissions. 

The subject site is proposed to be zoned ‘Residential (R10)’ under Local Planning 
Scheme No.3 (LPS3). The proposal is also considered to fit within the ‘Commercial 
Vehicle Parking’ land use category under LPS3, which is defined as: 

‘Commercial Vehicle Parking – means premises used for the parking of a single 
commercial vehicle, used offsite for commercial purposes but does not include – 

(a) Any part of a public road use for parking or for a taxi rank; or 

(b) Parking of commercial vehicles incidental to the predominant use of the land.’ 

The proposal relates to a single vehicle that would be used offsite for commercial 
purposes and the vehicle meets the definition of a Commercial Vehicle under LPS3, 
which is defined as: 

 

‘Commercial Vehicle – means a vehicle, whether licensed or note, that has a gross 
vehicle mass of greater than 4.5 tonnes including – 

(a) A utility, van, truck, tractor, bus or earthmoving equipment; and 

(b) A vehicle that is or is designed to be an attachment to a vehicle referred to in 
paragraph (1).’ 

The vehicle proposed to be parked is a 6 wheel tipper truck with a gross vehicle 
mass of greater than 4.5 tonnes and would meet the above definition. 

Within the ‘Residential’ zone under LPS3, Commercial Vehicle Parking is a 
prohibited land use and could not be considered for approval. As LPS3 has been 
endorsed by Council and is in the process of being considered for approval by the 
Western Australian Planning Commission (WAPC) and Minister, due regard must be 
given to LPS3 in considering any application for approval. As the proposed land use 
would be prohibited and incapable of approval in the relevant zone under LPS3, 
Officers consider the application should be refused. It is considered a sound and 
relevant planning consideration to not have commercial vehicle parking in residential 
areas of the Shire, given the nature of such vehicles likely to be inconsistent with 
expectations and reasonable considerations of amenity for such areas. 

Should Council resolve to approve the application, the development would become a 
non-conforming use once LPS3 is adopted. 

In this case, Clause 22 of LPS3 states the following  

“(1) Unless specifically provided, this Scheme does not prevent -  

(a) the continued use of any land, or any structure or building on land, for the 
purpose for which it was being lawfully used immediately before the 
commencement of this Scheme; or 
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(b) the carrying out of development on land if  

(i) before the commencement of this Scheme, the development was 
lawfully approved; and  

(ii) the approval has not expired or been cancelled. (2)  

(2) Subclause (1) does not apply if -  

(a) the non-conforming use of the land is discontinued; and  

(b) a period of 6 months, or a longer period approved by the local   
government, has elapsed since the discontinuance of the nonconforming 
use.” 

 

Character and Amenity  

In terms of the amenity of the locality, as discussed earlier in the report, the locality 
comprises of predominantly residential development within a typical residential 
setting, which is structured upon a modified street grid. The character and amenity of 
the locality is described as residential in nature with limited land uses being 
undertaken other than 'Residential - Single House'. In the future, the surrounding 
locality would be zoned ‘Residential’ with a density code under State Planning Policy 
7.3 – Residential Design Codes (Volume 1) (R-Codes) of R10 where lot sizes would 
be a minimum of 875m2. It is therefore expected that land use will remain at a 
relatively low scale of intensity, with some limited subdivision potential.  

One of the objectives of the residential zone under LPS3 is to “provide for a range of 
non-residential uses, which are compatible with and complementary to residential 
development”. Furthermore, draft Local Planning Strategy (LPS) also seeks to 
“preserve and enhance existing character areas within existing urban areas”.  

The planning framework for this area specifically requires for the existing residential 
character of the area to be retained and enhanced. Commercial vehicles and the 
associated activities are not considered sympathetic to residential character or 
consistent with development that would be expected to be found in the zone. 

The commercial vehicle in this regard is considered to potentially impact the 
character and amenity by way of visual and noise impact, and the compatibility of 
vehicle type with the scale of road environment that exists. It is acknowledged that 
the majority of the time the commercial vehicle would be parked alongside the north 
western boundary, adjacent to the outbuilding. While there is vegetation located 
along this boundary screening the visual appearance of the vehicle once parked, the 
activity of the vehicle entering and exiting the site would remain visible. The lack of 
visibility of a development does not fully negate the impact of its mere presence 
which is at odds with the character and visual amenity of the area, given the future 
land use permissibility under LPS3. 
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No information has been provided in relation to noise levels of the proposed 
commercial vehicle. Given the site and locality is residential, it is expected that 
vehicles utilising the site would be residential in nature and consist of passenger 
vehicles. 

It is considered that the proposed land use is incompatible with residential 
development and the character and amenity of the locality, inconsistent with the 
objective of the residential zone under LPS3 and LPS.  

 

Options and Implications: 

Option1  

That Council REFUSES the development application for the stated planning reasons 
which deal with the intended future planning framework and amenity impacts. 

 

Option 2  

That Council APPROVES the development application with a time limitation of 4 
years, to enable the development to transition to a more appropriate zone by 
that time (West Mundijong Industrial Area). Should Council consider this 
option to be appropriate, Officers recommend the following conditions should 
be imposed: 

(a) This approval is valid for 4 years from the date of this approval, after which 
time the approval expires and the development must cease. 
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(b) This approval relates to one (1) six-wheel tipper truck only. 

(c) The commercial vehicle subject to this approval shall not enter or leave the 
site outside the  hours of 6am to 6pm Monday to Sunday. 

(d) The commercial vehicle subject to this approval shall not attend the site with 
any load and  shall not be loaded or unloaded on site. 

(e) The commercial vehicle subject to this approval must exit the premises in 
forward gear. 

(f) Reversing ‘beepers’ shall be disabled or otherwise turned off while making 
reversing  manoeuvres within the site. 

(g) Prior to commencement, the driveway shall be constructed to a suitable 
standard to the  satisfaction of the Shire of Serpentine Jarrahdale. 

 

Option 3  

That Council APPROVES the development application without any time limitation, 
and imposes the same conditions as Option 2 except for Condition (a). 

 

Option 1 is recommended. 

 

Conclusion:  
The proposed development is currently capable of approval under TPS2; however, 
would become a prohibited land use under LPS3. Approval of the proposed 
development would not be in accordance with the principles of orderly and proper 
planning given the advanced status of LPS3 and Officers recommend the proposed 
development be refused. It is not considered to reflect the intended reasonable 
levels of amenity expected for a residential area. 
 
Attachments: 
 

 CL67 Table 
 

Deemed Provisions – Cl 67 Matters to be considered by Local Government 

a) The aims and provisions of this Scheme and any other local 
planning scheme operating within the area 

YES 

☒ 
 

NO 

☐ 

N/A 

☐ 

Comment:  

b) The requirements of orderly and proper planning including any 
proposed local planning scheme or amendment to this Scheme 
that has been advertised under the Planning and Development 
(Local Planning Schemes) Regulations 2015 or any other 
proposed planning instrument that the local government is 
seriously considering adopting or approving 

YES 

☒ 
 

NO 

☐ 

N/A 

☐ 

Comment: The proposed development is inconsistent with the provisions of LPS3 as the 
development would be a prohibited land use within the Residential zone under LPS3. 
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c) any approved State planning policy YES 

☐ 
 

NO 

☐ 

N/A 

☒ 

Comment:  

d) any environmental protection policy approved under the 
Environmental Protection Act 1986 section 31(d)  

YES 

☐ 
 

NO 

☐ 

N/A 

☒ 

Comment:  

e) any policy of the Commission YES 

☐ 
 

NO 

☐ 

N/A 

☒ 

Comment:  

f) any policy of the State YES 

☐ 
 

NO 

☐ 

N/A 

☒ 

Comment:  

g) any local planning policy for the Scheme area YES 

☐ 
 

NO 

☐ 

N/A 

☒ 

Comment:  

h) any structure plan, activity centre plan or local development 
plan that relates to the development 

YES 

☒ 
 

NO 

☐ 

N/A 

☐ 

Comment: Byford District Structure Plan 2020 

i) any report of the review of the local planning scheme that has 
been published under the Planning and Development (Local 
Planning Schemes) Regulations 2015 

YES 

☐ 
 

NO 

☐ 

N/A 

☒ 

Comment:  

j) in the case of land reserved under this Scheme, the objectives 
for the reserve and the additional and permitted uses identified 
in this Scheme for the reserve 

YES 

☐ 
 

NO 

☐ 

N/A 

☒ 

Comment:  

k) the built heritage conservation of any place that is of cultural 
significance 

YES 

☐ 
 

NO 

☐ 

N/A 

☒ 

Comment:  

l) the effect of the proposal on the cultural heritage significance 
of the area in which the development is located 

YES 

☐ 
 

NO 

☐ 

N/A 

☒ 

Comment:  

m) the compatibility of the development with its setting including 
the relationship of the development to development on adjoining 
land or on other land in the locality including, but not limited to, 
the likely effect of the height, bulk, scale, orientation and 
appearance of the development 

YES 

☒ 
 

NO 

☐ 

N/A 

☐ 

Comment: The proposed development is considered to be incompatible with development 
within its setting. 

n) the amenity of the locality including the following –  
I. Environmental impacts of the development 

II. The character of the locality 

YES 

☒ 
 

NO 

☐ 

N/A 

☐ 
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III. Social impacts of the development 

Comment: The proposed development may impact on the amenity of the locality, primarily 
byway of noise. 

o) the likely effect of the development on the natural 
environment or water resources and any means that are 
proposed to protect or to mitigate impacts on the natural 
environment or the water resource 

YES 

☐ 
 

NO 

☐ 

N/A 

☒ 

Comment:  

p) whether adequate provision has been made for the 
landscaping of the land to which the application relates and 
whether any trees or other vegetation on the land should be 
preserved 

YES 

☐ 
 

NO 

☐ 

N/A 

☒ 

Comment:  

q) the suitability of the land for the development taking into 
account the possible risk of flooding, tidal inundation, 
subsidence, landslip, bushfire, soil erosion, land degradation or 
any other risk 

YES 

☐ 
 

NO 

☐ 

N/A 

☒ 

Comment:  

r) the suitability of the land for the development taking into 
account the possible risk to human health or safety 

YES 

☐ 
 

NO 

☐ 

N/A 

☒ 

Comment:  

s) the adequacy of –  
I. The proposed means of access to and egress from the 

site; and 
II. Arrangements for the loading, unloading, manoeuvring 

and parking of vehicles 

YES 

☒ 
 

NO 

☐ 

N/A 

☐ 

Comment: The site is capable of facilitating a suitable access and contains sufficient internal 
space for manoeuvring 

t) the amount of traffic likely to be generated by the 
development, particularly in relation to the capacity off the road 
system in the locality and the probable effect on traffic flow and 
safety 

YES 

☒ 
 

NO 

☐ 

N/A 

☐ 

Comment: Traffic movements generated from the development are considered to be 
acceptable. 

u) the availability and adequacy for the development of the 
following – 

I. Public transport services 
II. Public utility services 

III. Storage, management and collection of waste 
IV. Access for pedestrians and cyclists (including end of trip 

storage, toilet and shower facilities) 
V. Access by older people and people with disability 

YES 

☐ 
 

NO 

☐ 

N/A 

☒ 

Comment:  

v) the potential loss of any community service or benefit resulting 
from the development other than potential loss that may result 
from economic competition between new and existing 
businesses 

YES 

☐ 
 

NO 

☐ 

N/A 

☒ 

Comment:  

w) the history of the site where the development is to be located YES 

☐ 

NO 

☐ 

N/A 

☒ 
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Comment:  

x) the impact of the development on the community as a whole 
notwithstanding the impact of the development on particular 
individuals 

YES 

☐ 
 

NO 

☐ 

N/A 

☒ 

Comment:  

y) any submissions received on the application YES 

☒ 
 

NO 

☐ 

N/A 

☐ 

Comment: Submissions have been considered in detail within the report. 

Za) the comments or submissions received from any authority 
consulted under clause 66 

YES 

☐ 
 

NO 

☐ 

N/A 

☒ 

Comment:  

Zb) any other planning consideration the local government 
considers appropriate 

YES 

☐ 
 

NO 

☐ 

N/A 

☒ 

Comment:  
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