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MINUTES OF THE SPECIAL COUNCIL MEETING HELD IN THE COUNCIL CHAMBERS,
6 PATERSON STREET, MUNDIJONG ON MONDAY, 21°" DECEMBER 2009. THE
PRESIDING MEMBER DECLARED THE MEETING OPEN AT 7.00PM AND WELCOMED
COUNCILLORS, STAFF AND MEMBERS OF THE GALLERY.

1. ATTENDANCE & APOLOGIES:

IN ATTENDANCE:

COUNCILLORS: S TWINE ..uuuiiiciiecicceeeces e Presiding Member
M Harris
WJ Kirkpatrick
K Murphy
C Buittfield
MJ Geurds
E Brown
C Randall
T Hoyer
A Lowry

OFFICERS: Mrs S van Aswegen ..........ccccceeeeeeniiinns Acting Chief Executive Officer
MrAHart Director Corporate Services
Mr B Gleeson ..o, Director Development Services
Mr R GOrbunow ..o Director Engineering
Mrs C McKee  ........ Acting Director Strategic Community Planning
Mrs L Fletcher .o, Minute Secretary

APOLOGIES: Chief Executive Officer (annual leave)
GALLERY: 4
2, PUBLIC QUESTION TIME:

Mrs Bond — Lot 113 Stockmans Close, Oakford

Q. How much sick, leave, annual or stress leave or leave for any other reason has the
CEO had since 20047

Q. Why has Council approved the appointment of person to the position of CEO without
requiring qualifications for the position?

These questions were taken on notice.

Mrs Bond requested that a response to these questions be provided in writing.

3. PUBLIC STATEMENT TIME:

Mrs Bond — Lot 113 Stockmans Close, Oakford

On the 23rd of November 2009 | attended a Council meeting and after asking several
questions including two about the current CEO, | also made a factual statement about this
Council and its operation. The CEO thought the entire matter was laughable and when |
questioned her behaviour with regard to this matter she claimed | was abusive and
threatening and attempted to throw me out of the Council Chamber. As this matter
happened at the meeting | am angry that this has not been included in the minutes. My
request for written replies was ignored until | telephoned and again requested this to be in
writing. The rude and extremely stupid attempt at intimidation of me for daring to pursue this
matter has now confirmed | should pursue this matter to the end. | want to make it clear that
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the intimidation did not come from the counter staff at the Council. The Councillor who
continues to bad mouth me to anyone who will listen should remember their position as a
councillor. As | have never spoken one word to this Councillor it appears the behaviour is
one of fear and an attempt to turn people against me. Good luck Councillor.

4, PETITIONS & DEPUTATIONS:
Nil.
5. PRESIDENT’S REPORT:

The Shire President was delighted to attend both Mundijong and Serpentine Primary School
award presentations.

The Shire President presented to the Director Engineering, Richard Gorbunow a Certificate
of Appreciation from the Local Government Managers Association in recognition of his
professional contribution and service to Local Government over many years and
commitment to the objects and ethics of the Local Government Managers Association.

6. DECLARATION OF COUNCILLORS AND OFFICERS INTEREST:
Nil.

7. RECEIPTS OF MINUTES OR REPORTS AND CONSIDERATION FOR
RECOMMENDATIONS:

71 Ordinary Council Meeting - 23 November 2009

Moved Cr Geurds, seconded Cr Buttfield

The attached (E09/7109) minutes of the Ordinary Council Meeting held on
23 November 2009 be confirmed.

CARRIED 10/0

7.2 Special Council Meeting - 15 December 2009

Moved Cr Brown, seconded Cr Randall

The attached (E09/7582) minutes of the Special Council Meeting held on
15 December 2009 be confirmed.

CARRIED 10/0
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REPORTS OF COMMITTEES:

COUNCIL DECISION

Moved Cr Brown, seconded Cr Lowry

That item SD078/12/09 be discussed out of order whilst there are members of the
gallery present to hear the item.

CARRIED 10/0

SD078/12/09 PROPOSED OVERSIZE OUTBUILDINGS (RETROSPECTIVE) - LOT 18
GLADSTONE DRIVE, SERPENTINE (P02334/01)

Proponent: W Mann In Brief

Owner: As Above

Author: Casey Rose - Planning | Applicant  seeks retrospective
Assistant approval for various oversize

Senior Officer: Brad Gleeson - Director | outbuildings. Approval s
Development Services recommended.

Date of Report 9 September 2009

Previously Nil

Disclosure of | No officer involved in the

Interest preparation of this report is
required to declare an interest in
accordance with the provisions
of the Local Government Act

Delegation Council

Date of Receipt: 18 August 2009

Advertised: Yes

Submissions: No

Lot Area: 3.3990ha

L.A Zoning: Special Rural

MRS Zoning: Rural

Rural Strategy Policy Area: Rural Living B

Date of Inspection: 5 October 2009

Background

The current landowners purchased this property in 1994 and recently elected to list their
property for sale. Upon doing so, an archive search was undertaken for the purpose of
providing the real estate agent with additional information about buildings on the property. It
was identified that a number of existing buildings on the property did not have the relevant
Council approvals. These structures include the stables, a shed, two patios and a spa. The
only structure to have a building licence granted was the dwelling which was approved in
June 1979.

The existing shed is constructed in a green Colorbond material and the stables are
constructed from timber. The patios are green to match the tiled roof of the dwelling. There
are no policy requirements relating to the use of specific colours and materials that apply to
this proposal.

The existing shed measures 159m? and the stables measure 115.6m?. Under Local
Planning Policy (LPP) 17, Council’'s Planning Officers have delegation to approve a 20%
variation to 200m? which is a maximum of 240m?. As the combined floor area of the existing
outbuildings totals 274.6m? the applicant seeks retrospective approval for the oversized
outbuildings.
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A copy of the location plan, aerial photograph and development plans are with

attachments marked SD078.1/12/09.

Sustainability Statement — Qutbuildings

Sustainable Element Comment
Is there remnant native vegetation on site or | Mature native trees are established on the
adjoining verge? property

Is remnant native vegetation to be retained
or removed as a result of this proposal?

No vegetation is proposed to be removed.

Is additional vegetation required to screen
or ameliorate the bulk of the proposed
development?

No. The existing vegetation is adequate and
the shed is a separate structure from the
timber stables therefore does not create a
bulky singular structure.

Will the requested variation have an
adverse effect on streetscape or the
character and amenity of the locality?

No. The structures are not highly visible from
the street as the shed is olive green in colour
and blends well with the surroundings.

Will the requested variation have an
adverse effect on visual amenity of
neighbouring properties due to bulk and
scale, appearance or materials?

No. The structures are similar to those built
on other properties in the area.

Does the proposal include the capture and
re-use of stormwater from the roof of the
proposed building and/or diversion of
stormwater from hardstand areas to
landscaped areas?

A rainwater tank is able to collect and reuse
stormwater.

Statutory Environment: Town Planning Scheme No. 2

Policy/Work Procedure

Implications: LPP 17 - Residential and Incidental Development within
Serpentine Jarrahdale Shire

Financial Implications: There are no financial implications to Council related to
this application.

Strategic Implications: This proposal relates to the following Key Sustainability
Result Areas:-
1. People and Community
Objective 1: Good quality of life for all residents
4. Respect diversity within the community.
5. Value and enhance the heritage character, arts
and culture of the Shire.
Objective 2: Plan and develop towns and communities
based on principles of sustainability
1. Increase information and awareness of key
activities around the Shire and principles of
sustainability.
2. Develop compatible mixed uses and local
employment opportunities in neighbourhoods.
4. Foster a strong sense of community, place and
belonging.
2. Environment
Objective 1: Protect and repair natural resources and
processes throughout the Shire

Strategies:
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1. Increase awareness of the value of environmental
requirements towards sustainability.
3. Encourage protection and rehabilitation of natural
resources.
3. Economic
Objective 1: A vibrant local community
Strateqies:
1. Attract and facilitate appropriate industries,
commercial activities and employment.
3. Develop tourism potential.
4. Governance
Objective 3: Compliance to necessary legislation
Strategies:
1. Ensure development and use of infrastructure and
land complies with required standards.

Community Consultation:

No objections were received to the proposal.
Comment:

Policy Requirements

LPP17 Residential and Incidental Development

Policy Required Proposed Comments (Complies/Variation
Requirement Supported/Condition Required)
Setbacks

Primary Street 20 Approx 60m Complies

Rear 20 Approx 98m

Side 10 Approx 83m

Side 10 Approx 110m

Floor Area | Max

(combined  total | 200m? 274m? Variation Supported

floor area of all
outbuildings)

Wall Height Max 4m 3.1m Shed Complies
2.7m Stables Complies
Roof Height Max 6m 4.8m Shed Complies

2.9m Stables Complies

The proposal is consistent with many other development proposals within the Shire,
particularly on semi rural lifestyle properties. The application is supported.

Voting Requirements: Simple Majority

SD078/12/09 COUNCIL DECISION/Committee/Officer Recommended Resolution:

Moved Cr Harris, seconded Cr Hoyer
That the stables, shed, patios and spa at Lot 18 Gladstone Drive, Serpentine be
granted retrospective approval subject to the following conditions:

1. All existing native trees on the subject lot and adjacent road verge shall be
retained and shall be protected from damage prior to and during construction
unless subject to an exemption provided within Town Planning Scheme No. 2 or
the specific written approval of the Shire has been obtained for tree removal
either through this planning approval or separately.
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2. All storm water to be disposed of within the property. Direct disposal of storm
water onto the road, neighbouring properties, watercourses and drainage lines is
prohibited.

Advice Notes:

1. The shed, stables, patios or spa are not to be located within 1.2 metres of a septic
tank or 1.8 metres of a leach drain, or other such setbacks as required by
relevant Legislation for other types of effluent disposal systems. Please contact
Council’s Health Services for setbacks and requirements to other systems.

2. The owner will need to submit an authorised building application for the shed,
stables, patio and spa within 30 days of this approval to the satisfaction of the
Manager Building Services.

CARRIED 10/0

SD074/12/09 PROPOSED RETROSPECTIVE APPLICATION FOR INDUSTRY -
NOXIOUS (SHEEP MANURE PACKAGING) - LOT 717 (254)
BOOMERANG ROAD, OLDBURY (P01542/03)

Proponent: Gregory Braithwaite In Brief
Owner: Henri Oliver
Officer: Helen Maruta - Planning Officer | Application  for  retrospective
Senior Officer: Brad Gleeson - Director | planning approval for Industry —
Development Services Noxious - Manure Packaging.
Date of Report 20 July 2009 It is recommended that the
Previously Nil application be approved subject
Disclosure of | No officer involved in the | to conditions.
Interest preparation of this report is
required to declare an interest in
accordance with the provisions
of the Local Government Act
Delegation Council
Date of Receipt: December 2008
Advertised: Yes
Submissions: Four objections, three submissions of support
Lot Area: 18.53 hectares
L.A Zoning: Rural
MRS Zoning: Rural
Use Class & Permissibility Industry - Noxious — SA (Discretionary)
Rural Strategy Policy Area: Rural
Rural Strategy Overlay: Peel-Harvey Coastal Plain Catchment Area

Background

At the Ordinary Council meeting of 15 September 2009, Council considered a retrospective
application for the Industry — Noxious (Sheep Manure Packaging) Lot 717 Boomerang Road,
Oldbury. At this meeting, Council resolved as follows:

‘SD028/09/09 COUNCIL DECISION:

Moved Cr Price, seconded Cr Murphy

The retrospective application for the Industry-Noxious (Sheep Manure Packaging) on Lot
717 (#254) Boomerang Road, Oldbury be deferred until such time as the issues relating to
the movement of trucks and private sales are able to be clarified”

The application is therefore presented to Council for reconsideration.
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Proposal

The property has been used as a poultry farm for a number of years, however, the poultry
farm business is currently not operating.

The Shire received a complaint in respect of sheep manure packaging in one of the sheds
at the subject property. A site visit to the property occurred on 16 September 2008. The
site inspection confirmed the complaint and revealed that sheep manure packaging
activities were being conducted from one of the chicken sheds located to the north western
portion of the property.

The Shire wrote to the applicant on 3 October 2008 advising the applicant that the
unauthorised sheep manure packaging business had placed the property being Lot 717
(#254) Boomerang Road, Oldbury, “in breach of the Shire’s Town Planning Scheme No 2
(TPS 2).

It is against this background that the Shire received a retrospective application for the
establishment of a sheep manure packaging business. The use of the land had already
commenced and as such the applicant sought retrospective approval.

Since the application was lodged, the following has occurred:

e The applicant was requested to provide further information;

e The application was referred to nearby landowners for comment;

¢ The application was referred to relevant government agencies for comment; and
¢ A technical assessment of the application has been completed.

The subject site is located on the western side of King Road and on the northern side of
Boomerang Road. The locality comprises rural zoned properties used for a variety of rural
uses including grazing, equestrian activities, market gardens, extractive industries (sand
mining), poultry farms, Industry — Rural (timber processing), an authorised transport depot
and rural lifestyle lots.

Submissions were received during the advertising of the proposal for public comment and
as such the matter is presented to Council for consideration. This report provides Council
with the opportunity to make a formal determination on the application.

A location plan and aerial photograph are with attachments marked SD074.1/12/09.

Sustainability Statement

Effect on Environment: The northern half of the property contains a ‘Multiple Use’ Wetland
according to the geomorphic wetland dataset. An area of remnant native vegetation exists
in the northern corner of the property and there are also areas of remnant native vegetation
within the wetland area. It is considered that the proposal which is being carried out in a
closed shed with a hardstand floor will not cause any adverse impacts on the wetland
function area. The Department of Environment and Conservation (DEC) raised no
concerns over the impacts of drainage nutrients and confirmed that the manure packaging
shed is well outside the wetland’s buffer area.

Resource Implications: The proposal is being carried out in an old poultry farm shed.
Economic Benefits: The business will provide employment for five people in addition to the
landowners. Sheep manure is collected and packaged in bags and sold to nurseries and

hardware stores.

Social — Quality of Life: There is the potential for the land use to significantly impact on the
amenity of the adjoining properties by virtue of odour, noise and dust.
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Statutory Environment:

Policy/Work Procedure
Implications:

Financial Implications:

Strategic Implications:

Planning and Development Act 2005
TPS 2

Serpentine Jarrahdale Rural Strategy
Health Act 1911

State Planning Policy 2.1 Peel Harvey Coastal Plain
Catchment Area

Environmental Protection Authority Guidance Statement
3 — Separation Distances between Industrial and
Sensitive Land Uses

If Boomerang Road is not upgraded through
contributions from landowners seeking planning
approval for businesses on their land, then Council may
experience pressure to upgrade the road.

This proposal relates to the following Key Sustainability
Result Areas:-

1.People and Community

Objective 1: Good quality of life for all residents

Strateqies:

2. Develop good services for health and well being.
Objective 2: Plan and develop towns and communities
based on principles of sustainability

2. Develop compatible mixed uses and local

employment opportunities in neighbourhoods.
2. Environment
Objective 1: Protect and repair natural resources and
processes throughout the Shire

Strateqies:
1. Increase awareness of the value of
environmental requirements towards

sustainability.
3. Encourage protection and rehabilitation of natural
resources.
6. Value, protect and develop biodiversity.
Objective 2: Strive for sustainable use and management
of natural resources
Strategies:
1. Implement known best practice sustainable
natural resource management.
3. Economic
Objective 1: A vibrant local community
1. Attract and facilitate appropriate industries,
commercial activities and employment.
Objective  2: Well developed and maintained
infrastructure to support economic growth
2. Consider specific sites appropriate for industry
/commercial development.
4. Governance
Objective 3: Compliance to necessary legislation
Strategies:
1. Ensure development and use of infrastructure
and land complies with required standards.
3. Comply with State and Federal policies and
Legislation and the Local Government Act in the
most cost-effective way.
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The applicant has provided the following description of the proposed business:

“The nature of the business is to package sheep manure for sale to the public at various
nurseries and hardware stores. Tipper trucks bring manure to the property and empty it in
the shed, where it is bagged, sealed, palletized and wrapped in plastic then distributed to
clients.

There are currently 2 delivery trucks (no bigger than 5 tonnes), 2 tipper trucks, (which bring
the manure to the shed for packing). Inside the shed is a hopper, a tractor used only to load
the hopper and a forklift. Manure is delivered to the premises a maximum of three to five
times a day. The roads leading up to and around the shed are limestone and have recently
been repaired to ensure safety for the drivers. No customers come to the property; sale of
the product is solely through delivery basis. No signage and advertising is placed on the

property.

The machinery involved in this process includes a 35hp tractor, electric hopper, forklift and
two electric hand held bag sewers. At no single time are there more than 5 people working
and noise is kept to a minimum.

Rubbish is collected and removed, and all employees are advised to drive slowly down the
entrance road so as not to disturb those living near by. Sheep manure is kept on the
property in the shed, and if it is seen outside of the vicinity it is cleaned up. We intend to do
our best to operate our company’s activities, between the hours of 6am to 6pm Monday to
Sunday.”

Community Consultation:

The application was referred to adjoining landowners for a period of 21 days in accordance
with the requirements set out in TPS 2. During the advertising period, 4 objections and
three letters of support were received from adjacent neighbours.

The key issues that were raised in the public submissions were as follows:

o The potential adverse impacts to surrounding residents from the odour that will
undoubtedly come with such a facility;

e The generation of dust from movement of trucks delivering manure to and from the site
and the associated hours of operation;

e The potential environmental impacts on the established wetland running across the
property and some remnant vegetation of paper-bark trees;

e The potential degradation of the gravel Boomerang Road created by the huge influx of
traffic for the manure facility;

o The potential for noise impacts from the facility activity generated by the constant
movement of trucks; and

e The suitability of the “industrial endeavour” in a rural life lifestyle of a quiet, peaceful
existence in an aesthetically appealing area.

Each of these issues is discussed further later in this report.

A schedule of submissions is with attachments marked SD074.2/12/09.

Comment

A technical assessment of the current application was completed by the Shire’s Officers and

external government agencies. The following considerations were identified as being
relevant to the application:
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o The potential for off-site impacts to surrounding residents as regards odour, noise and
dust from the proposed development;

¢ The management of drainage nutrients as regards the proximity of the proposal to the
Mundijong Drainage District Drainage Area.

The above issues, combined with the issues raised during the public consultation period are
discussed further in the following sections.

Suitability of the proposal in a Rural Zone (normal, quiet and peaceful existence in an
aesthetically appealing area and rural lifestyle).

The proposed use of sheep manure packaging (Industry—Noxious) can be considered by
the Council as a ‘SA’ use in the Rural zone. In accordance with the TPS 2, the purpose and
intend of the Rural Zone is to allocate land to accommodate the full range of rural pursuits
and associated activities conducted in the Scheme Area. Officers have considered manure
packaging to be a use which is in accordance with the requirements and provisions of the
planning framework of the scheme. The proposed development is considered to be
consistent with the general

locality comprising of Rural zoned properties used for a variety of rural pursuits including
grazing, equestrian activities, market gardens, extractive industries (sand mining), poultry
farms, Industry — Rural (timber processing), transport depots, rural lifestyle lots.

Under the Shire’'s Rural Strategy the land falls within the Rural Policy Area which
significantly protects the rural lifestyle of agricultural production without necessarily over
riding, objectives in the use and development of land. Whilst industry — noxious is
considered an undesirable land use (in the general guide to the types of land use than may
be considered within the Policy area) the Policy has provisions for decisions to be made over
such undesirable land uses, “following site survey and reference to land capability and other
relevant planning data”. Based on the size of the proposal, officers are of the view that the
off site impacts from the manure packaging can be appropriately managed.

The potential for off-site impacts from the proposed development

The potential for off-site impacts from the proposed development needs to be considered in
determining the application. The nearest sensitive land uses to the proposed development
includes one existing dwelling within the EPA’s recommended 250 metre buffer under the
Environmental Protection Authority’s (EPA) Guidance for Separation Distances between
Industrial and Sensitive Land Uses. With respect to potential off-site impacts from the
proposed development, the applicant has provided the following advice:

“Sheep manure is kept on the property in the shed, and if it is seen outside of the vicinity it
is cleaned up. Our aim is to operate this business with no intention of disturbing or
upsetting those who live nearby. We have done our best to ensure rubbish is picked up, the
area kept clean and noise is kept to a minimum.”

In addition to the above, the application was referred to Department of Health for comment
who provided the following advice:

“An activity of this nature (processing animal manure), would constitute an offensive trade
(manure works) as defined under Section 186 of the Health Act and be subject to
compliance with requirements of the Act relating to offensive trades and also, Council's
Local Health Law provisions.

As the estimated volume of manure to be processed per annum is 1,000 tons, it is likely the
proponent will need to obtain a works approval and license from the DEC. Such approval
may also be necessary for environmental protection reasons
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Although there are no other specific requirements under the Health Act or Regulations that
would apply to this activity, it is important that due consideration is given to potential
adverse impacts to surrounding residents from odour, noise, dust (and airborne particulate)
and pests (in particular, flies).”

The Department of Health also suggested the Shire could require the proponent to carry out
a health impact assessment to demonstrate to the Council that the off-site impacts have
been satisfactorily assessed.

However, based on the information and advice provided by the Department of Health, the
Shire’s Health Service considered that the size/scale of the operation indicated minimal
levels of heath impacts. The proposal is not considered to require a comprehensive health
assessment. The proposal was therefore assessed based on a risk-based approach.

A copy of the risk based approach Assessment of Off-Site Impacts Report including
a photo of the shed currently being used is with attachments marked SD074.3/12/09.

With respect to potential off-site impacts from the proposed development, the following is a
summary of the technical assessment completed:

o The off-site impact risk assessment report demonstrates that if the proposal is allowed
to continue at the current level of operation there will not be a serious health risk;

e There is limited potential for amenity impacts that could result in annoyance responses
or complaints, with associated resource implications;

o The current operation will be likely to have seasonal peaks in spring and early summer
when the atmospheric conditions may not disperse odour from the sheep manure in the
sheds; and

o Based on the small size of the proposed operation within the shed, it is highly unlikely
that there will be serious health impacts. The risk of amenity impacts is very low at 100
metres and only one residence is currently located within the EPA’s recommended 250
metre buffer.

No odour and dust studies were undertaken by the proponent. It was considered by staff
that such studies are not needed due to the small scale of the operation. The fact that the
process involves only bagging sheep manure and there is no composting and stockpiles are
fully enclosed in a shed with a concrete floor, means that the risk of offsite impacts is very
low. The proposal will also be subject to an annual licensing process and routine site
assessments by the Shire meaning that it is reasonable to assume that the proposal and its
impacts can be adequately managed in that locality.

Based on the information available, officers are of the view that off-site impacts from the
proposed development can be appropriately managed.

The potential degradation of the gravel Boomerang Road created by an influx of traffic for
the manure facility.

The proponent has provided information that trucks will bring manure to the property and
empty it in the shed at a maximum of three to five times a day. Packed manure bags will be
trucked to the market and no retail activities will be carried out at the subject lot. Additional
traffic will be the vehicles of the five staff.

It is recommended that a specific route be identified by the applicant for accessing the
property by delivery trucks (both incoming and outgoing).

This portion of Boomerang Road is currently constructed of compacted limestone/gravel
that results in the generation of dust when driven on by vehicles. Consideration will be given
to the upgrading of the road to cater for the increased vehicle movements from this site.
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Upgrading of the road has been included as condition of approval in other land use
proposals in the same area previously.

Additional Information on issues relating to the movement of trucks and private vehicles.

The Shire’s technical officers undertook an assessment of the general movement of trucks
and private vehicles on this portion Boomerang Road, placing a traffic counter and classifier
six metres from intersection of King Road and Boomerang Road (on the left side) for a
duration of 8 days. A copy of the data recorded by this device forms part of the attachments
of this report. The following information is a summary of the analysis:

o Atotal of 553 vehicle movements were recorded over a period of 8 days.
e The average speed of all the vehicles was 35km/hr.

e Vehicle classes of 1, 2,3,4,5 and 6 generally transverse Boomerang Road.

e  Summary of the vehicle type movements for the 8 day period is tabled below:

Days of Study

1 2 3 4 5 6 7 8 Total
(Wed) | (Thur) | (Fri) | (Sat) | (Sun) | (Mon) | (Tue) | (Thur) | per
class
Class 18 58 70 46 38 66 44 37 377
One
Class 0 0 2 0 0 0 0 0 2
Two
Class 2 22 26 25 14 29 27 15 160
Three
Class 0 1 3 2 0 1 2 1 10
Four
Class 0 0 0 0 0 0 1 1 2
Five
Class 0 0 2 0 0 0 0 0 2
Six
Total 20 81 103 73 52 96 74 54 553
per day
Key:

Class one car, vans, wagons, utilities, 4WD
Class two trailer, caravan, boat

Class three  two axle truck or bus

Class four three axle truck or bus

Class five five axle truck

Class six three axle articulated trucks

From the information tabled above, it is evident that about 70% of the traffic movement was
generated by class one vehicles being cars, vans and wagons. It is assumed these are
normal private vehicle movements associated with the seven residents from this locality.

Class three vehicles being two axle truck or bus generated 28% of the traffic movement
during this assessment period. It can be assumed that vehicles associated with the manure
packaging industry falls within this category with an average of 22 vehicle movements per
day during the assessment period. Class four vehicles (three axles) formed 1% of the traffic
movement with an average of one movement per day.

The proponent provided the following information regard the conduct of business activities
and associated vehicle movements:
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The only trucks moving in and out of the property at least 3 times a day is the one picking
up the pre packaged manure for the delivery in a small tipper. On very special occasions
clients do come to the property, to pick up a large quantity of packaged sheep manure when
delivery options are not available.

Regular people who come to the property on a regular basis are the workers, a small tipper
truck which delivers the manure and a truck that loads up the packaged manure for
package. Occasionally we have visitors which don’t have anything to do with the business,
calling in on a social basis as the neighbours have visitors. Since we live on the property
relatives have visited and left with free sheep manure in bags, the neighbours have also
taken sheep manure from the business for free.

Various activities involving movement of all vehicle types occur within the locality
specifically:

* a house under construction at the end of the road

= the owner of the recently approved paintball is getting the site ready and has vehicle on
the site daily

a nursery business at the entrance of Boomerang Road

a house for sale next door to the property attracting many viewers

a truck across the road used to pick up limestone

a bobcat across the road used to operate at times up to 9pm

a property down the road has horse floats, trucks, utilities going in and out throughout
the day

=  Cars also go down the dead end looking for the dirt bike racing.

Based of the information submitted and result of the traffic counter, it is evident a business
involving regular movements of class three vehicles is well established. However, there are
other activities (not related to this business) currently happening within this locality that have
the potential to increase traffic movement level thereby aggravating the dust nuisance on
this gravel road.

A copy of the report of a daily categorised vehicle numbers and type of vehicles
movement risk based for a period of 8 days are with the attachments marked
SDO074.4/12/09.

Previous Approvals

Poultry Farm — Lot 717 Boomerang Road, Oldbury

Council granted a conditional renewal approval on 18 April 2007 for the proposed
extensions of the existing poultry farm. The approval was granted subject to conditions
including decommissioning of all the old existing sheds, except shed number seven (#7).
Condition 6 of the approval related to the upgrading of Boomerang Road:

Prior to the issue of a Building Licence the proponent shall pay to the Council a contribution
toward the upgrading and bituminous surfacing of Boomerang Road between King Road
and the western access to the premises equal to 50% of the estimated cost of investigation,
design and construction as determined by Council’s Director Engineering.

The Western Australian Planning Commission (WAPC) granted conditional approval for the
development under the Metropolitan Region Scheme on 20 September 2007.

After planning approvals were granted, the landowner did not proceed with the development.

Private Recreation — Lot 50 Boomerang Road, Oldbury

An application for planning approval for the establishment of a Private Recreation —
Paintballing gaming facility on Lot 50 Boomerang Road was refused by Council on 27
October 2008. One of the reasons for refusal related to the current condition of Boomerang
Road being unsealed and requiring substantial upgrading at the cost of the proponent to
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address the dust issues that would result from the significantly increased traffic volumes on
the road.

Pursuant to this decision, the applicant made an application through SAT to have the
decision reviewed. Through the mediation process, Council reconsidered the matter and set
aside the decision to refuse the application and substituted a new decision to approve the
Private Recreation (Paintballing Facility), subject to the condition relating to the upgrade of
the gravel road as follows:

Arrangements being made with the Local Government for the upgrading of Boomerang
Road for a distance of 1.15 kilometres west of King Road at the full cost to the landowner,
to the satisfaction of Council

However, this planning condition was overturned by SAT on 14 August 2009, based on the
reasons outlined below:

(a) While the proposed development will generate additional traffic which may ultimately
contribute to the need for the road to be sealed if other activities on other properties
along Boomerang Road intensify, the Tribunal was not satisfied the other properties
are likely to be redeveloped within the foreseeable future. Therefore the nexus
between the development and the road sealing condition was not established;

(b) It would not be reasonable to impose the full cost of the upgrade of the road on the
Applicants and some methodology for establishing an equitable contribution would
need to be established, ideally in a local contributions planning policy.

Based on the traffic information above and past Council decisions, Officers are of the view
that it is reasonable to impose a condition regarding an appropriate contribution towards the
partial upgrading of Boomerang Road. The applicant advises that there will be between 3-5
truck movements per day to the site.

The applicant would have a right of appeal to SAT if they are dissatisfied with a road
upgrading condition. Based on the previous decision of SAT, it may be difficult to argue a
similar road upgrading condition.

The potential environmental impacts on the established wetland running across the property
and some remnant vegetation of paperbark trees.

The northern part of the property contains a multiple use category wetland, as classified
under the geomorphic wetlands dataset. According to the DEC’s wetland position statement
it is described as a wetland with few important ecological attributes and functions remaining.
The potential threats to the wetland related to this proposal that can be mitigated by
buffering could be diminished water quality (nutrients, organic compounds and suspended
solids). The use (sheep manure packaging) is not likely to conflict with the management
objective if the site is properly managed.

The sheep manure packaging activities are being carried out in one of the seven existing
former poultry sheds that have a concrete base (#7). It is important that a management plan
be developed that clearly outlines how the cleaning of the packing shed will occur. Run-off
from the cleaning of the shed should be captured so as to prevent pollutants entering the
local stormwater and groundwater systems. Pollutant traps should be regularly serviced
and a monitoring program should be established to ensure that nutrient levels in run-off do
not have an adverse impact.

TPS 2

Unauthorised Development
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As approval has not been granted previously for the existing Manure Packaging Activity
(Industry Noxious), the carrying out of an unauthorised development constitutes an offence
under the Scheme as per clause 8.3 of the Shire’s TPS 2 below:

8.3 OFFENCES
8.3.1 A person shall not erect, alter or add to or commence to erect, alter or add to
a building or use or change the use of any land, building or part of a building
for any purpose:

(a) otherwise than in accordance with the provisions of the Scheme;

(b)unless all consents required by the Scheme have been granted and
issued;

(c)unless all conditions imposed upon the grant and issue of any consent
required by the Scheme have been and continue to be complied with; and

(d)unless all standards laid down and all requirements prescribed by the
Scheme or determined by the Council pursuant to the Scheme with
respect to that building or that use of that land or building or that part have
been and continue to be complied with.

8.3.2 A person who fails to comply with any of the provisions of the Scheme is
guilty of an offence and without prejudice to any other remedy given herein is
liable to the penalties prescribed by the Act.

In accordance with the scheme, planning approval is required for all commercial activities
within the Shire. The landowner did not obtain the prior planning consent of the Council and
therefore committed an offence under the scheme. It is important to note, however, that
Council is obligated to determine the application based on the information submitted against
the existing statutory planning framework; past, current or possible future compliance-
related issues are not relevant in the determination of the application.

Retrospective Application

In considering whether to grant retrospective planning consent, the TPS 2 contains the
following provision:

6.8 UNAUTHORISED EXISTING DEVELOPMENT
6.8.1 The Council may grant planning approval to a use or development already
commenced or carried out regardless of when it was commenced or carried
out, providing the development conforms to the provisions of the Scheme.

It is considered that the retrospective proposal complies with the provisions of the scheme.

Use Class & Permissibility

Under TPS 2 the proposal falls into the Industry Noxious category. The use is defined under
TPS 2 as follows:

Industry - Noxious - means an industry in which the processes involved constitute an
offensive trade within the meaning of the Health Act, 1911 (as amended), but does not
include a fish shop, dry cleaning premises, marine collectors yard, laundromat, piggery or
poultry farm.

Under TPS 2 the Council has the discretionary power to approve of the use in the Rural
zone.
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Options
There are a number of options available to Council in determining the application, namely:
1. to approve the application, subject to conditions;
2. to defer consideration of the application; and
3. to refuse the application.
Conclusion

The information provided by the Department of Health and the assessment of the proposal
by the Shire’s Health Department demonstrates that based on the size of the proposed
operation, it is highly unlikely that there will be serious health impacts caused by the
minimal offsite impacts of noise, odour and dust.

The proposed uses can be approved by Council under the provisions of TPS 2. The
purpose and intent of the Rural zone, as defined by clause 5.10.1 of the scheme, is “to
allocate land to accommodate the full range of rural pursuits and associated activities
conducted in the scheme area”. In the instance that Council approves the application,
appropriate conditions may be imposed to ensure that use of the land does not unduly
impact on the amenity of adjoining properties or the character of the area.

Based on the information currently available and having regarding to the matters outlined in
this report, it is recommended that the application be approved subject to appropriate
conditions.

Voting Requirements: Simple Majority

Committee/Officer Recommended Resolution:

The application for retrospective approval to commence development for the Industry-
Noxious (Sheep Manure Packaging) on Lot 717 (#254) Boomerang Road, Oldbury is
approved subject to the following conditions:

1. Approval for the Industry — Noxious is restricted to wholesale trade of the packaging
of sheep manure only, up to 1000 tonnes per year. No processing or composting of
any form of manure is permitted.

2. Approval for the Industry-Noxious (Sheep Manure Packaging) is limited to one shed
only, being shed number seven. Further expansion of the facility requires approval
from the Shire.

3. No development or earthworks shall occur within 50 metres from the edge of the
wetland dependant vegetation.

4. All solid wastes should be contained in weather-proof conditions (on a covered
hardstand) until removed from the site for disposal at an approved facility.

5. The proponent shall pay to the Council a contribution toward the upgrading and

bituminous surfacing of Boomerang Road between King Road and the western
access (about 880 metres) to the premises equal to 50% of the estimated cost of
investigation, design and construction as determined by the Shire’s Director
Engineering within 60 days of this approval.

6. The applicant shall construct access crossings servicing the property within 60 days
of this approval with pavement strength and asphalt surface able to safely
accommodate the turning movements of the largest design vehicle intended to
access the property.

7. A Landscape and Vegetation Management Plan for the vicinity of Shed 7, shall be
submitted for Shire approval within 28 days of development approval being issued.
Once approved, the Landscape and Vegetation Management Plan is to be
implemented in its entirety by 30 September 2010 and thereafter maintained to the
satisfaction of the Shire.

8. The owner shall keep a register of any complaints received and remedial action
taken.
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9. All manure packaging activities including deliveries shall take place between the
hours of 7.00am and 7.00pm excluding Sundays and public holidays.

Advice Notes:

1. In respect of Condition No. 5 the applicant is advised that Council will require a 50%
monetary contribution towards the upgrading of the section of Boomerang Road
between King Road and the western most entry point of the site to a sealed
standard in accordance with Council’'s Road Standards policy.

2. Separate approval may need to be obtained from the Department of Water for a
bore licence.
3. Native vegetation is valued and protected in the Serpentine Jarrahdale Shire. You

are advised that Council’'s Town Planning Scheme requires separate approval for
the clearing of native trees in most instances if approval for this is not given above.

4. The construction or deepening of drains outside of the above approval requires
separate approval by the Commissioner of Soil and Land Conservation.

5. Approval does not obviate compliance with any other appropriate legislation in
particular, the Environmental Protection (Noise) Regulations 1997.

6. The applicant is advised that this planning consent does not absolve the applicant or

owner from time to time from complying with the restrictions contained in any
restrictive covenant, estate covenants or easement pertaining to the site. This is the
case even if this planning consent is in respect of a development which if
constructed or carried out, would necessarily breach such a covenant or easement.
Any such restrictive covenant, estate covenant or easement is a matter of private
rights between the applicant or owner from time to time and the owner and owners
of the land with the benefit of that restrictive covenant, estate covenant or easement,
and this planning consent does not authorise a breach of such private rights or
prevent such owners from enforcing such rights.

7. The applicant is advised that were there any ongoing complaints and/or evidence of
health and amenity impacts on adjoining landowners such as odour noise and/or
dust nuisances, the Shire may require the proponent to appoint suitably qualified
persons to undertake assessments of those impacts and provide a report to the
Shire on the compliance with relevant criteria and/or requirements and
recommendations for the management or mitigation of any significant impacts.

8. The proponent is required to make application to the Manager of Health and Ranger
Services for an Offensive Trades licence in the form prescribed in the Health Act
1911, within 30 days of receiving planning approval.

9. The landowner shall ensure the building complies with the Building Code of Australia
within 60 days of this approval to the satisfaction of the Manager Building Services

Committee Note: Condition 9 was amended by adding the words “excluding Sundays and

public holidays” and Condition 1 was amended by adding the words “wholesale trade of

the”. The Presiding Officer deemed this to be a minor change which does not change the
intent of the recommendation.

New Motion:

Moved Cr Murphy, seconded Cr Kirkpatrick

The application for retrospective approval to commence development for the
Industry-Noxious (Sheep Manure Packaging) on Lot 717 (#254) Boomerang Road,
Oldbury is refused for the following reasons:

1. The odour, noise, traffic and dust generated as a result of this land use are
likely to have an adverse impact on the amenity of the area and nearby
landowners.

2. Boomerang Road is unsealed and would require substantial upgrading at the

cost of the proponent to address the dust issues that would result from the
significantly increased traffic volumes on the road.

LOST 6/5

The Shire President used her casting vote
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Cr Harris foreshadowed that she would move the Committee/Officer Recommended
Resolution if the motion under debate is defeated.

SD074/12/09 COUNCIL DECISION/Committee/Officer Recommended Resolution:

Moved Cr Harris, seconded Cr Randall

The application for retrospective approval to commence development for the
Industry-Noxious (Sheep Manure Packaging) on Lot 717 (#254) Boomerang Road,
Oldbury is approved subject to the following conditions:

1. Approval for the Industry — Noxious is restricted to wholesale trade of the
packaging of sheep manure only, up to 1000 tonnes per year. No processing
or composting of any form of manure is permitted.

2. Approval for the Industry-Noxious (Sheep Manure Packaging) is limited to one
shed only, being shed number seven. Further expansion of the facility
requires approval from the Shire.

3. No development or earthworks shall occur within 50 metres from the edge of
the wetland dependant vegetation.

4. All solid wastes should be contained in weather-proof conditions (on a
covered hardstand) until removed from the site for disposal at an approved
facility.

5. The proponent shall pay to the Council a contribution toward the upgrading

and bituminous surfacing of Boomerang Road between King Road and the
western access (about 880 metres) to the premises equal to 50% of the
estimated cost of investigation, design and construction as determined by the
Shire’s Director Engineering within 60 days of this approval.

6. The applicant shall construct access crossings servicing the property within
60 days of this approval with pavement strength and asphalt surface able to
safely accommodate the turning movements of the largest design vehicle
intended to access the property.

7. A Landscape and Vegetation Management Plan for the vicinity of Shed 7, shall
be submitted for Shire approval within 28 days of development approval being
issued. Once approved, the Landscape and Vegetation Management Plan is to
be implemented in its entirety by 30 September 2010 and thereafter maintained
to the satisfaction of the Shire.

8. The owner shall keep a register of any complaints received and remedial
action taken.
9. All manure packaging activities including deliveries shall take place between

the hours of 7.00am and 7.00pm excluding Sundays and public holidays.
Advice Notes:

1. In respect of Condition No. 5 the applicant is advised that Council will require
a 50% monetary contribution towards the upgrading of the section of
Boomerang Road between King Road and the western most entry point of the
site to a sealed standard in accordance with Council’s Road Standards policy.

2. Separate approval may need to be obtained from the Department of Water for
a bore licence.
3. Native vegetation is valued and protected in the Serpentine Jarrahdale Shire.

You are advised that Council’s Town Planning Scheme requires separate
approval for the clearing of native trees in most instances if approval for this
is not given above.

4. The construction or deepening of drains outside of the above approval
requires separate approval by the Commissioner of Soil and Land
Conservation.

5. Approval does not obviate compliance with any other appropriate legislation
in particular, the Environmental Protection (Noise) Regulations 1997.
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6.

The applicant is advised that this planning consent does not absolve the
applicant or owner from time to time from complying with the restrictions
contained in any restrictive covenant, estate covenants or easement
pertaining to the site. This is the case even if this planning consent is in
respect of a development which if constructed or carried out, would
necessarily breach such a covenant or easement. Any such restrictive
covenant, estate covenant or easement is a matter of private rights between
the applicant or owner from time to time and the owner and owners of the land
with the benefit of that restrictive covenant, estate covenant or easement, and
this planning consent does not authorise a breach of such private rights or
prevent such owners from enforcing such rights.

The applicant is advised that were there any ongoing complaints and/or
evidence of health and amenity impacts on adjoining landowners such as
odour noise and/or dust nuisances, the Shire may require the proponent to
appoint suitably qualified persons to undertake assessments of those impacts
and provide a report to the Shire on the compliance with relevant criteria
and/or requirements and recommendations for the management or mitigation
of any significant impacts.

The proponent is required to make application to the Manager of Health and
Ranger Services for an Offensive Trades licence in the form prescribed in the
Health Act 1911, within 30 days of receiving planning approval.

The landowner shall ensure the building complies with the Building Code of
Australia within 60 days of this approval to the satisfaction of the Manager
Building Services.

CARRIED 8/2

COUNCIL DECISION

Moved Cr Hoyer, seconded Cr Randall that item SD088/12/09 be discussed out of
order whilst members of the gallery are present to hear the item.

CARRIED 10/0

SD088/12/09 RESTORATION OF DEVELOPER CONTRIBUTION FUNDS TO THE

RESIDENTS OF BYFORD EAST (A1294)

Proponent: Councillor Tom Hoyer In Brief

Owner:

Officer: The proponent seeks to encourage
Senior Officer: Council to consider restoring excess
Date of Report 8 December 2009 Developer  Contributions to the
Previously N/A affected residents in Byford East.
Disclosure of | No officer involved in the

Interest preparation of this report is

required to declare an interest
in accordance with the
provisions of the Local
Government Act

Delegation Council

For many years, the less than 10 effected residents in Byford East have been waiting for the

Byford Developer Contributions Plan to be finalised. The initial developer contributions were
far in excess of the newly evaluated amounts. To continue to hold these funds is unfair.

Recently, the final deliberations of the Byford Structure Plan — Draft Developer Contribution
Plan have concluded with a tentative amount of $5000.00 per lot (excluding the ‘house lot’)

for the Byford East urban arena.
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As the Byford Structure Plan — Draft Developer Contribution Plan has recognised the
assessed new developer contribution amount, these excess funds should be returned to the
effected residents.

SD088/12/09 COUNCIL DECISION/Committee/Councillor Recommended Resolution:

Moved Cr Hoyer, seconded Cr Murphy

That subject to legal advice being received and a report being presented to the
January Sustainable Development Committee meeting, Council considers the return
of the excess developer contribution funds, presently held in the designated trust
account, which represents the difference between the amount collected from certain
ratepayers in Byford East and the amount determined by the Draft Byford Structure
Plan - Byford Developer Contribution Plan.

CARRIED 10/0

SDO075/12/09 EXTRACTIVE INDUSTRY LICENCE RENEWAL & PLANNING APPROVAL —
LOT 3 & PORTION OF LOT 901 (FORMERLY LOTS 3 & 344) SOUTH
WESTERN HIGHWAY, WHITBY (P08329/01)

Proponent: WA Bluemetal In Brief
Owner: Ransberg Pty Ltd
Author: Michael Daymond - Senior | To consider the issue of a planning
Planner approval and extractive industry
Senior Officer: Brad Gleeson - Director | licence for an Extractive Industry for
Development Services crushed and screened granite. It is
Date of Report 25 November 2009 recommended that a planning
Previously SD020/08/09 approval and an extractive industry
Disclosure of | No officer involved in the |licence be granted for a 3 year
Interest preparation of this report is | Period, expiring 31 December 2012.
required to declare an interest in
accordance with the provisions
of the Local Government Act
Delegation Council
Date of Receipt: 16 September 2009
Advertised: No
Submissions: No
Lot Area: 65.25 ha & 61.75 ha
L.A Zoning: Rural, Public Purposes reserve, Parks & Recreation
reserve
MRS Zoning: Rural, Public Purposes reserve, Parks & Recreation
reserve
Rural Strategy Policy Area: Agricultural Protection and Raw Materials Extraction
Rural Strategy Overlay: Landscape Protection Policy Area
Date of Inspection: 12 November 2009

Background

Previous Licence

At its meeting held on 24 August 2009, Council resolved to grant an Extractive Industry
licence for a period of twelve months, back dated from the 31 December 2008, expiring 31
December 2009. Under Council’s Planning Policy 14 - Extractive Industry Licences (PP14),
an audit of the operation is required to be undertaken on a yearly basis. An audit of the site
was undertaken on 12 November 2009.

Current Approval & Licences
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The Western Australian Planning Commission (WAPC) granted planning approval on 1
December 1999 for the extractive industry under the Metropolitan Region Scheme (MRS).
This approval expired on 1 December 2009 and is in the process of being renewed by the
WAPC.

The operations at the site are also governed by a licence from the Department of
Environment and Conservation (DEC). This approval expires on 14 June 2011.

A copy of the location plan and aerial photograph are with the attachments marked
SD075.1/12/09.

A copy of the previous Shire Extractive Industry Licence is with the attachments
marked SD075.2/12/09.

A copy of the quarry layout is with the attachments marked SD075.3/12/09.

Sustainability Statement

Effect on Environment: Extractive industries have the potential to have a significant effect
on the environment if the operations are not undertaken in accordance with statutory
approvals and licence conditions. Possible impacts on the environment include noise, dust,
water quality, vegetation and visual amenity. These issues are examined at the time of site
visits by Shire officers and if any complaints are received from the public. The issues as
noted during the last inspection relate to the provision of cover over the crusher for noise
mitigation measures. This issue is discussed later in the report. The extraction of granite
has the potential to significantly alter the existing landscape, reduce the visual amenity of the
area and reduce biodiversity.

Resource Implications and Use of Local, Renewable or Recycled Resources: The
proposal will extract a large volume of granite over the life of the extractive industry. The
proposal has the potential to use significant amounts of water for dust prevention and fuel for
the operation of machinery.

Economic Viability: The extraction of granite has the potential to significantly alter the
existing landscape, reduce the visual amenity of the property and reduce biodiversity on the
subject land.

Economic Benefits: The operation provides employment opportunities for the community.

Social — Quality of Life, Social and Environmental Responsibility and Social Diversity:
The proposal may impact upon the community if the operations do not comply with statutory
approvals and licence conditions.

Statutory Environment: Local Government Act 1995.
Planning and Development Act 2005
Extractive Industries — Local Law 1995
Town Planning Scheme No. 2
Council Planning Policy 14 (PP14) — Extractive Industry
Licences
Local Planning Policy (LPP) 8 — Landscape Protection
MRS

Extractive Industries Local Law

Extracts from the Local Law are outlined below
Part 2 - Licensing Requirements for an Extractive Industry

EXTRACTIVE INDUSTRIES PROHIBITED WITHOUT LICENCE
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2.1 A person must not carry on an extractive industry -
(a) Unless the person is the holder of a valid and current licence; and
(b) Otherwise than in accordance with any terms and conditions set out in, or
applying in respect of, the licence.
Penalty $5,000 and a daily penalty not exceeding a fine of $500 in respect of each day or
part of a day during which an offence has continued.

PAYMENT OF ANNUAL LICENCE FEE

3.2 On or before 31 December in each year, a licensee must pay to the local government
the annual licence fee determined by the local government from time to time.

RENEWAL OF LICENCE

4.3(4) Upon receipt of an application for the renewal of a licence, the local government

may-
a) refuse the application; or
b) approve the application on such terms and conditions, if any, as it sees fit.

Under the Extractive Industries Local Law, applications to renew a licence are required to be
submitted at least 45 days prior to the expiration of the licence. The current application was
submitted well before this date.

Policy/Work Procedure

Implications: LPP8 - Landscape Protection Policy area. The
objectives of this policy are:
1. To preserve the amenity deriving from the scenic
value of the Darling Scarp;
2. To maintain the integrity of landscapes within the
Landscape Protection Area;
3. To protect and enhance the landscape, scenic

and townscape values through control over
design, building materials and siting of
development and land uses rather than prohibition
of development and land use as such;

4, To maintain the integrity of landscapes in the line
of sight view corridor along identified scenic
routes in the Shire, including but not limited to
South Western Highway, Nettleton Road,
Jarrahdale Road, Admiral Road, Kingsbury Drive
and both the north-south and east-west railway
lines and natural water courses;

5. To provide developers and landowners with a
statement describing the requirements for the
subdivision and development within the
Landscape Protection Area.

It is considered that the renewal of the Extractive Industry
Licence complies with the objectives of LPP8.

PP14 - The objectives of this policy are:

1. To provide incentive for good management of
extractive industries within the Shire in
accordance with extractive industry licence
conditions.
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Financial Implications:

Strategic Implications:

2. To provide a level of certainty to extractive
industry licence holders on the licence approval
and audit process.

3. To set a process for determining the level of non-
compliance with licence conditions to be applied
in determining the length of extractive industry

licence.

4. To set a process for determining audit review
timeframes.

5. To set a process for reviewing of documents

required under licence conditions to be
undertaken by Shire officers.

The Extractive Industry Licence annual renewal fee of
$4,500.00 was paid for the 2010 calendar year. The
Development Application fee of $662.00 has also been
paid.

This proposal relates to the following Key Sustainability
Result Areas:-

1. People and Community

Objective 2: Plan and develop towns and communities
based on principles of sustainability

Strategies:

1. Increase information and awareness of key
activities around the Shire and principles of
sustainability.

5. Protect built and natural heritage for economic
and cultural benefits.

2. Environment
Objective 1: Protect and repair natural resources and
processes throughout the Shire

Strategies:

1. Increase awareness of the value of environmental
requirements towards sustainability.

3. Encourage protection and rehabilitation of natural
resources.

4. Reduce water consumption.

Objective 2: Strive for sustainable use and management
of natural resources

Strateqgy:

1. Implement known best practice sustainable natural
resource management.

3. Economic
Objective 1: A vibrant local community

Strateqy:

1. Attract and facilitate appropriate industries,
commercial activities and employment.

Objective  2: Well developed and maintained
infrastructure to support economic growth
Strateqgy:

2. Consider specific sites appropriate for industry
/commercial development
4. Governance
Objective 3: Compliance to necessary legislation
Strategies:
1. Ensure development and use of infrastructure and
land complies with required standards.
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3. Comply with State and Federal policies and
Legislation and the Local Government Act in the
most cost-effective way.

Community Consultation:

Community consultation was not required for this development application or the Extractive
Industry Licence renewal.

Approval by the WAPC is required to be undertaken under the MRS, as the current planning
approval is due to expire. As the WAPC approval expired on 1 December 2009, the
application was referred to the WAPC for determination on 27 October 2009.

Comment

Statutory Environment & Land Swap

The WA Bluemetal quarry used to be situated on Lot 344 South Western Highway with the
stockpile area located on Lot 4223. These lots have now been subdivided into Lots 901 and
902. As a result of this subdivision, which was approved by the WAPC on 28 December
2007, the quarry is now located on the southern portion of Lot 901 South Western Highway,
with the stockpile area located on the northern portion. The deposited plan relating to the
subdivision was only recently endorsed by the WAPC on 15 June 2009.

The current zoning under both the MRS and the Shire’s Town Planning Scheme No.2 (TPS
2) is Rural for Lots 3 and 902. Lot 901 is made up of a portions of ‘Rural’ zoning, ‘Public
Purposes — Hospital’ reserve and ‘Parks and Recreation’ reserve. This has come about as
previous Lot 4223 was transferred to WA Bluemetal from the Health Department.

The purpose of the subdivision was to allow the applicant to facilitate a land swap that was
previously agreed to by the DEC and WAPC. The southern portion of Lot 344 was
transferred to the DEC in exchange for land on the north side of Manjedal Brook, within
State Forest, that will eventually be mined by WA Bluemetal. This future expansion will be
subject to a separate application. As the southern portion of the land (now Lot 902) is
pristine scarp land that contains Manjedal Brook and significant stands of high quality
vegetation, the land swap with the DEC delivered beneficial environmental outcomes for all
parties concerned.

Due to this land swap, the portion of land that contains the Manjedal Brook is no longer in
the ownership of WA Bluemetal as it is now owned by the DEC. As such, any conditions on
the current Extractive Industry Licence regarding the Manjedal Brook are no longer relevant
to WA Bluemetal and therefore were not audited during the recent site inspection.

It is noted that the northern portion of Lot 901, which was formerly Lot 4223 under the control
of the Health Department, is used for the stockpiling of material and has not previously been
approved by Council for this use. As this portion of land is still reserved for the purpose of
‘Public Purposes — Hospital’ under the MRS, it needs to be rezoned to an appropriate land
zoning before any approvals over this land can be issued. These issues need to be
addressed at the same time as the future expansion to the north, into the former State
Forest land, is considered. This will be addressed through a separate process.

As the northern portion of Lot 901 is not zoned appropriately for any approvals to be issued
over this land, the planning approval and renewal of the extractive industry licence can only
be issued over the southern portion of Lot 901, being former Lot 344. This is reflected in the
officer recommendation.

A copy of the previous cadastral boundaries, prior to subdivision, and current
cadastral boundaries, after subdivision, are with attachments marked SD075.4/12/09
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An aerial photograph and cadastral plan showing the portion of the land excluded
from the licence and planning approval is with attachments marked SD075.5/12/09.

Site Inspection

Under PP14, a six monthly inspection of the site is required to be carried out for those
operations granted licences for periods of one year. The 2009 licence was issued late by
the Shire in August 2009 and therefore only one inspection has been carried out prior to the
expiration of the licence on 31 December 2009. The inspection was undertaken on 12
November 2009.

Following the inspection and after assessment of the 2009 Annual Report, WA Bluemetal
were found to be compliant in all areas with respect to their Extractive Industry licence,
except in relation to two (2) conditions detailed below.

PP14

PP14 sets out guidelines to help Council staff determine the length of licences that should be
issued to extractive industry operators. An assessment of the non-compliant condition
against PP14 is detailed below.

Condition 38 The crusher must have a cover which ameliorates the noise emissions. The
crusher shall not be operated whilst its cover is not in place. Should the
crusher cover be removed for any reason, the Shire is to be informed
immediately by facsimile and the crusher not to be restarted until the cover is
replaced.

In terms of site management and operations, PP14 provides the following guidance. A
critical ten (10) points of non-compliance is achieved when “non compliance occurred and no
remedial action undertaken by next audit”.

On 23 September 2009, one month after the last licence was issued, WA Bluemetal advised
that they will not be installing covers on the primary crusher as long as they comply with the
appropriate noise regulations. This non compliance was also discussed during the site
inspection when WA Bluemetal reiterated that the required cover has not been installed.

Under PP14, ten (10) points of non-compliance are recommended to be imposed as the
landowner did not want to install the cover over the crusher. The reasons for this are
discussed later in the ‘Noise Management’ section of this report. As WA Bluemetal are non-
compliant against a licence condition the length of the licence issued then becomes an issue
for the landowner.

Condition 37 The licensee shall submit by 31 October 2009 a written report outlining the
licencees actions in response to the seven (7) recommendations of Golder
Associates regarding the stability of the earth bund.

A check of Council’s records indicates that this written report has not been submitted. In
terms of the submission of plans, PP14 provides the following guidance. A major (5) points
of non-compliance is achieved when “plans submitted over 30 days late”. Although the
written report is technically not a plan, it is considered to fall within this category as PP14
makes no reference to the preparation of reports. As such, this non compliance is awarded
five (5) points under PP14.

The requirement for an annual report to be provided to the Shire reporting on the stability of
the southern screening earth bund is included as condition 32 in the officer recommendation.

Total Audit Points = 15
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Under PP14, if fifteen (15) audit points are obtained a 6 month licence is usually
recommended with site inspections being undertaken prior to the expiration of the licence.
Given the nature of the two outstanding issues, together with the progress that WA
Bluemetal have made over the past year to bring their operations more closely into
compliance with the Shire’s requirements, a 6 month licence is not recommended. A 3 year
licence is recommended as it provides enough time for the Shire to continue to work with the
operator to address the outstanding non-compliant matters, prior to being presented back to
Council. The applicant advises that WA Bluemetal have at least another 100 years of
resource left, so a 6 month licence really serves no useful purpose in working towards
bringing their operations into full compliance.

Council is advised that the applicant has a right of appeal against any length of licence that
is issued by the Shire. However, a licence of 6 months or 1 year is more likely to end up
before the SAT.

Noise Management

The issues of noise management and noise complaints have been discussed in detail during
the last two ‘Community Liaison Meetings’ held at the Shire between Shire staff, the operator
and community members on 18 April 2008 and 20 April 2009. In 2008, a noise assessment
and report was presented to the stakeholders meeting and a noise complaint procedure
agreed to by all parties. The procedure was that any complaints would be forwarded directly
to WA Bluemetal when the noise was evident and the operators would undertake a site visit
immediately to assess the noise and take the necessary action. The minutes of the 2009
meeting noted that this procedure for the registering of noise complaints has been
operational for 30 months, with no complaints regarding noise being made to the Shire or
WA Bluemetal within the last 24 months. Further, WA Bluemetal has not received any
complaints directly from the public in relation to noise issues.

The Shire’s Environmental Health department have confirmed that the Shire has not
received any noise complaints for the same period. In addition, the proponent has detailed a
Noise Management Plan in their annual Environmental Report 2009/10 which is deemed to
be satisfactory. Given that there have been no noise complaints received and that there is a
Noise Management Plan in place, there are no noise issues that the Shire needs to respond
to at this time.

Regardless of the above, at the Ordinary Council Meeting of 24 August 2009 when the
previous licence was renewed, an additional condition regarding the amelioration of noise
impacts from the crusher was included within the Council resolution. This condition states:

“38.  The crusher must have a cover which ameliorates the noise emissions. The crusher
shall not be operated whilst its cover is not in place. Should the crusher cover be
removed for any reason, the Shire is to be informed immediately by facsimile and the
crusher not to be restarted until the cover is replaced”

In response to this condition, in preparation for the current licence renewal, the applicant has
provided the following comment:

“This condition raises all sorts of legal liabilites and implications for the Shire. The
Environmental Protection (Noise) Regulations 1997 are issued under the Environmental
Protection Act which is likely to prevail in a legal inconsistency. Therefore, if the quarry
complies with the regulations it would be difficult for the Shire to achieve a prosecution under
this condition.

On the other hand if the Shire fails to enforce the condition they could be deemed negligent
under the Local Government Act. As the condition stands that WA Bluemetal “must have a
cover” a cover is the only situation that can achieve compliance and it “must” be installed. As
such if the Shire placed a stop work order on WA Bluemetal and WA Bluemetal was found to
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be in compliance with the Noise Regulations, which is the case, then WA Bluemetal may
have recourse for damages against the Shire.

WA Bluemetal is not prepared to spend the perhaps $1 million dollars to cover the crusher
when they comply with the noise regulations and would have no choice but to appeal the
condition to the State Administrative Tribunal (SAT) as it stands. No one wants this situation
to occur and as the condition stands it cannot be sensibly complied with. It should also be
noted that the noise regulations provide for minor exceedances by 10 dB for LA10 and by 20
dB for LA1 which would cover any occasional sound being heard (LA10 and LA1 are
exceedances for 10% and 1% of the time)”.

In light of the above, the applicant has proposed an alternative wording to the condition as
follows:

In the event of any exceedance of the Environmental Protection (Noise) Regulations 1997,
the primary crushing facility will be equipped with such noise attenuation measures as
necessary to comply with the Regulations.

As no noise complaints have been received and given that the operation complies with the
Environmental Protection (Noise) Regulations 1997, the previous licence condition requiring
a cover on the crusher is not warranted. If Council resolves to impose the same condition
again on the new licence then the applicant has a right of appeal through the SAT. The
applicant has previously advised that this option would be pursued.

It is recommended that the condition be reworded to require the preparation of a noise
assessment if a significant number or ongoing noise complaints are received regarding the
primary crushing facility and/or if there is any exceedance of the Environmental Protection
(Noise) Regulations 1997. Therefore, the proposed rewording of the condition is as follows:

In the event of a significant number or ongoing noise complaints being received regarding
the primary crushing facility and/or any exceedance of the Environmental Protection (Noise)
Regulations 1997, the licensee shall within 60 days employ a suitably qualified acoustic
consultant to undertake a noise assessment of the operations. This report is to be provided
to the Shire’s Director Development Services and is to detail all noise exceedances and
recommended noise management and mitigation measures to be undertaken.

The above modified condition is included within the officer recommendation.

Other Relevant Information

During the audit inspection it was revealed that a number of conditions on the current licence
are no longer relevant for the following reasons:

« They are no longer required as a result of the recent land swap with the DEC;

« They are already covered under other legislation and/or licencing requirements; or

= They refer to the preparation of documentation that has previously been prepared and
approved by Council.

Detailed below are the current licence conditions that are proposed to be removed or
modified for the new licence, with relevant officer comments provided against each
condition. These conditions have been reworded on behalf of WA Bluemetal and proposed
to the Shire, after initial consultation with Shire staff.

Condition 5
5. The licensee shall prepare by 31 October 2009, an updated Water Management Plan

for approval by Director Strategic Community Planning and thereafter implement the
approved Water Management Plan in its entirety.
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Proposal

To be modified to:

The licensee shall comply with the Stormwater Management Plan for the Southern
Screening Bund dated May 2009 and prepare a 5 yearly updated Water Management Plan
by 31 October 2010 for approval by Director Strategic Community Planning and thereafter
implement the approved Water Management Plan in its entirety.

Officer Comment

The Stormwater Management Plan dated May 2009 was essentially just a one page
summary of the previous years work. The Stormwater Management Plan for the Southern
Screening Bund dated May 2008 was more comprehensive and thus should be reflected in
the condition, as opposed to the May 2009 plan. It is considered that the approved plan from
May 2008 can be used until a new plan is required to be prepared by October 2010. This will
necessitate some changes to the suggested wording above as detailed below.

RECOMMENDATION: To be modified to:

The licensee shall comply with the Stormwater Management Plan for the Southern
Screening Bund dated May 2008 and prepare a new Stormwater Management Plan by 31
March 2010 for approval by the Director Engineering and thereafter implement the new
approved Stormwater Management Plan in its entirety.

Condition 8
8. The quality of water in Manjedal Brook at the western boundary of the site is to be

within 80mg/l of the quality of water at the eastern boundary of the site as measured
during the months of April to November.

Proposal

To be modified to:

The quality of water in Manjedal Brook at the western boundary of the site is to be within
80mg/I TSS and 5 mg/L oil and grease of the quality of water at the eastern boundary of the

site as measured during the months of April to November.

Officer Comment

The modification was proposed in order to bring the condition into line with the current
licence from the DEC. However, the current DEC licence does not refer to a variation from
boundary to boundary but instead refers to the maximum readings that should be obtained
from the site. In order to bring the licence into line with the DEC’s licence, some changes to
the suggested wording above will be required. This is detailed below:

RECOMMENDATION: To be modified to:

The quality of water directly or indirectly discharged from the site shall not exceed a
concentration limit of 80mg/l TSS and 5 mg/L oil and grease.

Condition 11
11. The licensee is to ensure that there are no interruptions or obstructions to the flow of

Manjedal Brook as a result of extractive industry site works, infrastructure, stockpiles,
operations or site rehabilitation.

Proposal
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To be removed.

Officer Comment

This condition is no longer required as the quarry, now on Lot 901, has no association with
the Manjedal Brook.

RECOMMENDATION: Removal supported.

Condition 12

12. The licensee shall prepare by 31 October 2009 a Biodiversity and Landscape
Management Plan for approval by Director Strategic Community Planning approval

and thereafter implement the approved Biodiversity and Landscape Management
Plan in its entirety.

Proposal

To be modified to:

The licensee shall comply with the approved Updated Rehabilitation Plan dated 20 August
2005 and prepare by 31 October 2010 a 5 yearly updated plan for approval by the Director
Strategic Community Planning and thereafter implement the approved Biodiversity and

Landscape Management Plan in its entirety.

Officer Comment

This plan has previously been approved by Council so the licence condition should reflect
this. However, it is considered that the approved updated Rehabilitation Plan from 2005 can
be used until a plan is required to be prepared by October 2010. This will necessitate some
changes to the suggested wording above as detailed below.

RECOMMENDATION: To be modified to:

The licensee shall comply with the approved updated Rehabilitation Plan dated 20 August
2005 and prepare a new Rehabilitation Plan by 31 October 2010 for approval by the Director
Strategic Community Planning and thereafter implement the new approved Rehabilitation
Plan in its entirety.

Advice Note:

The new Rehabilitation Plan for approval in 2010 shall:
Contain criteria that will be met and maintained for the life of the extractive industry
licence and for the approved period of time post closure;

= Include reference to the southern screening bund and the maintenance of vegetation on
it;
Contain reference to the new extractive industry footprint and any works that will be
carried out within these newly defined areas;

= Contain commitments of rehabilitation works to be carried out for the 5 year period.

Condition 13
13. Revegetation of forest, bushland and riparian habitats is to:
b) achieve a minimum survival of 1,200 locally native tree stems and 10,000

locally native shrub and ground cover stems per hectare when a minimum of
80% of the plants are at least three years old;

E09/7468



Serpentine Jarrahdale Shire Page 33

Minutes — Ordinary Council Meeting 21 December 2009
c) achieve a plant diversity of at least 75% of those species on the Shire species
list for the defined community outcome with at least 5 species established per
20m?
Proposal

To be modified to:

Revegetation of forest, bushland and riparian habitats is to:

b) achieve a minimum survival of 1,200 locally native tree stems and plant density of 20
per 100m2 with a minimum of 80% of the plants are at least three years old;

c) achieve a species richness of 10 species per 100 m2 and plant diversity of local
species.

Officer Comment

This requirement is stipulated within the approved Updated Rehabilitation Management Plan
and therefore should be reflected within the licence condition.

RECOMMENDATION: Modification supported.
Condition 18
18. The licensee shall rehabilitate the land adjacent to the northern side of Manjedal

Brook, within the boundaries of the subject property, to the satisfaction of the Shire
and the Department of Environment and Conservation.

Proposal
To be removed.

Officer Comment

This land is now owned by the DEC and is therefore no longer under the control of WA
Bluemetal.

RECOMMENDATION: Removal supported.
Condition 19

19. The licensee shall implement the approved Dust Management Plan, dated May 2008,
in its entirety to the satisfaction of the Director Development Services.

Proposal

To be modified to:

The licensee shall implement the approved Dust Management Plan, contained in the
Updated Excavation Management Plan dated August 2009, in its entirety to the satisfaction
of the Director Development Services. The Dust Management Plan is to become a 5 year
plan and be updated no later than 31 October 2014 to the satisfaction of the Director
Strategic Community Planning.

Officer Comment

The Dust Management Plan was updated in August 2009 so the licence condition should
reflect this. The rewording also allows for an update of the plan to be provided in 2014.
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RECOMMENDATION: Modification supported, subject to ‘Director Strategic Community
Planning’ being replaced with ‘Director Development Services'.

Condition 22

22. The licensee shall implement the approved Noise Management Plan, dated May
2008, in its entirety to the satisfaction of the Director Development Services.

Proposal

To be modified to:

The licensee shall implement the approved Noise Management Plan, contained in the
updated Excavation Management Plan dated August 2009, in its entirety to the satisfaction
of the Director Development Services. The Noise Management Plan is to become a 5 year
plan and be updated no later than 31 October 2014 to the satisfaction of the Director
Strategic Community Planning

Officer Comment

The Noise Management Plan was updated in August 2009 so the licence condition should
reflect this. The rewording also allows for an update of the plan to be provided in 2014.

RECOMMENDATION: Modification supported, subject to ‘Director Strategic Community
Planning’ being replaced with ‘Director Development Services’.

Condition 26

26. The licensee shall measure and document for each blast the necessary parameters,
and shall ensure that:
a) the air-blast over-pressure on the curtilage of a premises approved for the
purpose of blast monitoring is in accordance with the Environmental
Protection (Noise) Regulations 1997.

b) the peak particle velocity from any single blast does not exceed 10 millimetres
per second;

c) no more than one blast in any ten consecutive blasts (regardless of the
interval between each blast) exceeds a peak particle velocity of 5 millimetres
per second;

d) ground vibration levels do not exceed 10 millimetres per second peak particle
velocity.

Proposal

To be modified to:

The licensee shall measure and document for each blast the necessary parameters, (airblast
and ground vibration) and shall ensure that compliance with the Environmental Protection
Noise Regulations and DEC Licence 7358 is achieved.

Officer Comment

The specific requirements detailed in the original wording are already covered by the DEC
licence and therefore do not need to be replicated.

RECOMMENDATION: Modification supported.

Condition 27
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27. The licensee shall measure for each blast, the peak particle velocity on any point of a
premises approved for the purpose of blast monitoring, at least the longest dimension
of the foundations of a building or structure away from such building or structure.

Proposal
To be removed.

Officer Comment

This requirement is already covered by the DEC licence and therefore do not need to be
replicated.

RECOMMENDATION: Removal supported.

Condition 28
28. In the event that any of the following are recorded at a premises approved for the
purpose of blast monitoring:

a) the peak particle velocity from any single blast exceeds 10 millimetres per
second;

b) more than one blast in any ten consecutive blasts (regardless of the interval
between each blast) exceeds a peak particle velocity of 5 millimetres per
second;

c) ground vibration levels in excess of 10 millimetres per second peak particle

velocity are recorded;

the licensee shall notify the Director Development Services by facsimile within 24
hours and provide a written report within seven days with evidence to satisfy the
Director Development Services that measures have been taken to prevent a
recurrence.

Proposal

To be modified to:

In the event of a non compliant noise event, the licensee shall notify the Director
Development Services by facsimile within 24 hours and provide a written report within seven
days with evidence to satisfy the Director Development Services that measures have been
taken to prevent a recurrence.

Officer Comment

The specific requirements detailed in the original wording are already covered by the DEC
licence and therefore do not need to be replicated. The rewording still ensures that the
Council is notified of any non compliant noise events.

RECOMMENDATION: Modification supported subject to the wording “non compliant noise
event” being replaced with “non compliant noise and/or blast event”.

Condition 38
38. The crusher must have a cover which ameliorates the noise emissions. The crusher
shall not be operated whilst its cover is not in place. Should the crusher cover be

removed for any reason, the Shire is to be informed immediately by facsimile and the
crusher not to be restarted until the cover is replaced”

Proposal
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To be modified to:

In the event of any exceedance of the Environmental Protection (Noise) Regulations 1997,
the primary crushing facility will be equipped with such noise attenuation measures as
necessary to comply with the Regulations.

Officer Comment

This condition was previously addressed in the Noise Management section above. It is
recommended that the condition be further modified to require a noise assessment to be
undertaken if the levels under the regulations are exceeded or if any noise complaints are
received.

RECOMMENDATION: To be modified to:

In the event of a significant number or ongoing noise complaints being received regarding
the primary crushing facility and/or any exceedance of the Environmental Protection (Noise)
Regulations 1997, the licensee shall within 60 days employ a suitably qualified acoustic
consultant to undertake a noise assessment of the operations. This report is to be provided
to the Shire’s Director Development Services and is to detail all noise exceedances and
recommended noise management and mitigation measures to be undertaken.

Summary

A number of conditions on the current licence are no longer relevant for reasons detailed
above. Also, it is not considered necessary to replicate conditions that are covered under
separate legislation or through different licencing requirements by various government
agencies. The recommended removal of and modifications to the current conditions are
reflected within the officer recommendation.

Legal Action

When considering the 2008 licence, Council’s previous resolution included an option to
pursue legal action against the operator if continued non-compliance with conditions
occurred. In dealing with the current license, it is considered that the only non-compliance is
in relation to installing a cover over the crusher. As long as the operation complies with the
Environmental Protection (Noise) Regulations 1997 and relevant condition under the DEC’s
licence, this condition is not required.

The option to commence legal proceedings is still available to Council but is not supported
as the operator has altered their management and operational practices to better conform to
the requirements under the current licence.

Expansion of Quarry

As part of the application to Council, dated 16 September 2009, WA Bluemetal highlighted
their intention to expand the existing quarry footprint to the north. The expansion will
essentially occupy the land within State Forest which has been subject to the land swap with
the DEC.

Council is advised that this current report is for the issuing of a new planning approval and
renewal of the current licence for the existing operations only. Any future expansion of the
quarry will be subject to separate approvals and licences from Council, the DEC and the
WAPC.

Issues regarding the expansion of the quarry will be assessed at a later date with reports
being forwarded to Council in due course.

Options Available to Council
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There are a number of options that are available to Council in dealing with the planning
approval and Extractive Industry Licence renewal for WA Bluemetal. The options, together
with the associated officer comments, are detailed below:

Options Officer Comment
a) A 5 year licence and planning | ¢ Through an assessment under PP14
approval. and consideration of the noise

management issues, a licence of this
length is not recommended.

b) A 3 year licence and planning | ¢ A three year licence and planning
approval. approval, until 31 December 2012, is
supported given the level of compliance
of the operation as detailed above.

c) A 1 year licence and planning | ¢ Through an assessment under PP14

approval. and consideration of the noise
management issues, a licence of this
length is not recommended.

e Risk of an appeal.

d) A 6 month licence and planning | ¢ Through an assessment under PP14,

approval. the policy recommends a licence of this
length. However, in consideration of the
noise management issues, a licence of
this length is not recommended.

e Risk of an appeal.

e) Commence prosecution proceedings | e This option is available to Council and

to address issues of non compliance was previously identified in 2008 as an
option available to them.

e This option is not recommended as
there have only been two (2) areas of
non-compliance.

The officer recommendation with respect to this application is (b) above, in that the operator
be granted a 3 year licence until 31 December 2012.

Conclusion

A recent audit inspection of WA Bluemetal revealed that only two conditions on the current
licence were non-compliant. The operators have always been willing to work closely with
Council to ensure that all conditions can be met and the required targets, in terms of
vegetation management, noise, visual amenity, biodiversity etc, can be achieved. Although it
has taken a number of years, a good working relationship has been established between
WA Bluemetal and the Shire.

Based on PP14 and the information as detailed under the ‘Other Relevant Information’
section, it is recommended that the extractive industry licence and planning approval be
issued for a period of 3 years expiring 31 December 2012.

Voting Requirements: Simple Majority

Officer Recommended Resolution:

A. Planning approval be granted for granite extraction at Lot 3 and portion of Lot 901
South Western Highway, Whitby for a three year period expiring on 31 December
2012 subject to the following conditions:

PLANNING
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The northern portion of Lot 902, marked in red on the attached plan, is
excluded from this approval. Any works within this area requires the separate
approval of Council.

The main access road from the South Western Highway to Lot 901 is to be
sealed and maintained so as to minimise dust emissions from vehicle
movements to the satisfaction of Director Engineering.

ENVIRONMENTAL

Water Quality

3.

The licensee shall comply with the Stormwater Management Plan for the
Southern Screening Bund dated May 2008 and prepare a new Stormwater
Management Plan by 31 March 2010 for approval by the Director Engineering
and thereafter implement the new approved Stormwater Management Plan in
its entirety.

The licensee shall ensure that any discharge of water from areas that have
been disturbed including excavation and processing areas, stockpiles, roads
and access tracks and uncompleted vegetated areas, shall be via treatment
in silt traps, detention ponds, settling ponds or other effective mechanism to
remove suspended materials.

All water treatment traps, bunds, sumps, detention and settling ponds are to
be regularly maintained to minimise the discharge to the environment of total
suspended dissolved solids and total suspended solids and to prevent
siltation of surface streams.

The quality of water directly or indirectly discharged from the site shall not
exceed a concentration limit of 80mg/l TSS and 5 mg/L oil and grease.

Water samples are to be taken in accordance with the approved Water
Management Plan at a minimum frequency of four times a year with at least
two of those readings being taken within two hours after a 25mm rainfall
event (over a duration of two hours) and are to be analysed for total
suspended solids and for hydrocarbon concentrations at a NATA accredited
laboratory.

On receipt of water sample data which is non-compliant with the target levels
set out in conditions 7, the licensee shall ensure that an immediate inspection
of, and obvious repairs to, all the drainage and treatment systems on the site
is undertaken and shall notify the Director Strategic Community Planning by
facsimile within 24 hours and provide a written report within five working days
with evidence to satisfy the Director Strategic Community Planning that
measures have been taken to prevent a recurrence.

Biodiversity Management

9.

10.

The licensee shall comply with the approved updated Rehabilitation Plan
dated 20 August 2005 and prepare a new Rehabilitation Plan by 31 October
2010 for approval by the Director Strategic Community Planning and
thereafter implement the new approved Rehabilitation Plan in its entirety.
Revegetation of forest, bushland and riparian habitats is to be:

a) With locally occurring native tree, shrub and groundcover plant
species;
b) Achieve a minimum survival of 1,200 locally native tree stems and

plant density of 20 per 100m2 with a minimum of 80% of the plants
are at least three years old;

c) Achieve a species richness of 10 species per 100 m2 and plant
diversity of local species; and
d) be managed adaptively to approximate the community structure of an

agreed natural community reference site for as long as quarry
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11.

12.

13.

14.

Dust

15.

16.

17.

Noise

18.

19.

20.
21.

22.

23.

24.

activities occur on the site and for a minimum of three years after
complying with the density target above.
Where sedges and rushes are to be used for revegetation of wetland habitats,
they are to be planted at a minimum density of 6 stems per m?.
The licensee shall control declared and environmental weeds throughout the
site to the satisfaction of the Director Strategic Community Planning.
The licensee is to maintain a 20 metre buffer along the western boundary of
Lot 901 South Western Highway.
No works shall be permitted in the 50 metre buffer zone along Manjedal
Brook, unless otherwise approved by Council.

The licensee shall implement the approved Dust Management Plan,
contained in the Updated Excavation Management Plan dated August 2009,
in its entirety to the satisfaction of the Director Development Services. The
Dust Management Plan is to become a 5 year plan and be updated no later
than 31 October 2014 to the satisfaction of the Director Development
Services.

The licensee shall ensure so far as practicable that visible particulates
(including dust) from roads, access ways, trafficked areas, stockpiles and
machinery from crossing the boundary of the premises by using appropriate
dust suppression techniques, including, but not limited to, water trucks,
stabilisers, water sprays, sprinklers or canons.

The licensee shall ensure that all loads entering and leaving the premises of
shale, sand, soil, clay or other particulate material, are to be enclosed or
completely covered by a secured impermeable tarpaulin to prevent dust
nuisance or are treated in an effective manner to suppress dust and prevent
dust nuisance to the satisfaction of the Shire.

The licensee shall implement the approved Noise Management Plan,
contained in the updated Excavation Management Plan dated August 2009,
in its entirety to the satisfaction of the Director Development Services. The
Noise Management Plan is to become a 5 year plan and be updated no later
than 31 October 2014 to the satisfaction of the Director Development
Services.

All site operations shall comply with the Environmental Protection (Noise)
Regulations at all times.

Blasting is to only take place between the hours of 7am and 6pm.

The licensee must notify the Director Development Services via facsimile 24
hours prior to each blasting being carried out on the site

The licensee shall measure and document for each blast the necessary
parameters, (airblast and ground vibration) and shall ensure that compliance
with the Environmental Protection (Noise) Regulations 1997 and Department
of Environment and Conservation Licence 7358 is achieved

In the event of a non compliant noise and/or blast event, the licensee shall
notify the Director Development Services by facsimile within 24 hours and
provide a written report within seven days with evidence to satisfy the Director
Development Services that measures have been taken to prevent a
recurrence.

In the event of a significant number or ongoing noise complaints being
received regarding the primary crushing facility and/or any exceedance of the
Environmental Protection (Noise) Regulations 1997, the licensee shall within
60 days employ a suitably qualified acoustic consultant to undertake a noise
assessment of the operations. This report is to be provided to the Shire’s
Director Development Services and is to detail all noise exceedances and
recommended noise management and mitigation measures to be undertaken.
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Hazardous Chemicals

25.

26.

27.

28.

29.

30.

The licensee shall store environmentally hazardous chemicals including, but
not limited to, fuel, oil or other hydrocarbons (where the total volume of each
substance stored on the premises exceeds 250 litres) within low permeability
(10-° metres per second or less) compounds designed to contain not less
than 110% of the volume of the largest storage vessel or inter-connected
system, and at least 25% of the total volume of vessels stored in the
compound.

The compounds described in condition 25 shall:

a) Be graded or include a sump to allow recovery of liquid;

b) Be chemically resistant to the substances stored;

c) Include valves, pumps and metres associated with transfer
operations wherever practical - otherwise the equipment shall be
adequately protected e.g. bollards and contained in an area designed
to permit recovery of chemicals released following accidents or
vandalism;

d) Be designed such that jetting from any storage vessel or fitting will be
captured within the bunded area - see for example Australian
Standard 1940-1993 Section 5.9.3 (g);

e) Be designed such that chemicals which may react dangerously if they
come into contact, are in separate bunds in the same compound or in
different compounds; and

f) Be controlled such that the capacity of the bund is maintained at all
times e.g. regular inspection and pumping of trapped uncontaminated
rain water.

The licensee shall immediately remove and dispose of any liquid resulting

from spills or leaks of chemicals including fuel, oil or other hydrocarbons,

whether inside or outside the low permeability compounds.

The licensee shall not store, or permit to be stored, any explosives or

explosive devices other than in accordance with Department of Industry and

Resources Regulations.

The licensee shall keep a register of the extent, location, environmental

implications and remedial actions taken for any accidental contamination of

soil or water resources in a logbook to be kept on-site and available for
immediate inspection by Shire representatives.

The proponent shall ensure that no chemicals or potential liquid

contaminants are disposed of on-site.

Minimal Impact Management

31. The proponent shall ensure that materials suitable for recycling are recycled,
and that all other wastes are disposed of at a suitably licensed waste
disposal facility.

32. Outside lighting is to be kept to a safe minimum and should be angled to
minimise light impacts on neighbouring properties. °

Engineering

33. The licensee shall provide a written report from a qualified Engineering

Geologist or Geotechnical Engineer by 31 March 2010 regarding the stability
of the southern screening earth bund. In the event that any movement of the
earth bund is detected, the report shall detail the appropriate mitigation
measures that will be undertaken to prevent any further movement.

Advice Notes:
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1.

Water Quality
2.

3.

The development must comply with the Approval to Commence
Development granted by the Western Australian Planning Commission.

For the purpose of condition 6, “Quality” refers to the concentrations of total
suspended solids, hydrocarbons and nutrients and heavy metals.

The written report in relation to condition 8 is to detail the times, dates and
locations of water samples, rainfall within the previous 24 hours of the
samples being taken, water quality readings, why the non-compliant levels
were recorded and how the licensee has adjusted operations to ensure that it
does not occur again.

The updated Rehabilitation Plan to be prepared by 31 October 2010 should
include text and diagrams and is to:

f)

Include a statement of biodiversity values within that area of the site
that is on the northern side of Manjedal Brook;

Identify threats to and pressures on biodiversity values;

Include a commitment to strategies to be implemented by the
licensee to protect biodiversity values from the identified threats and
pressures;

Include at least one scaled map of the site north of Manjedal Brook
which can be placed as an overlay over the most recent aerial
photograph of the whole site;

lllustrate and describe land contours at proposed stages of the
development including the current stage of development and
following completion of extractive industry activities;

Locate on the map, and both identify and describe where and how
existing indigenous vegetation is to be protected or is proposed to be
cleared as a result of extractive industry activities, firebreaks,
drainage, the provision of power and any other activities that may
impact vegetation;

Map the locations of, and identify both the types and magnitudes of
weed infestations and describe weed management to be undertaken;
Locate on the map and describe all end point land uses and
associated vegetation types for example forest, agricultural parkland
cleared, visual screening, aquatic, industrial and riparian;

Describe the species, sizes, planting densities, soil preparation and
adaptive management to ensure endpoint vegetation types are
established in accordance with the vegetation types map described in
the clauses above;

Describe the community structures, species compositions and
diversities of naturally growing reference communities;

Include a commitment to auditable completion criteria for vegetation
in the different habitat types (including weed burden);

lllustrate and describe the drainage proposed at different stages of
quarry activities including what is proposed on completion of the
quarrying activities;

Locate firebreaks on the map (include copies of any necessary State
Government approvals for clearing);

Describe stages and where possible, timeframes for proposed
industry operation and site rehabilitation;

Contain criteria that will be met and maintained for the life of the
extractive industry licence and for the approved period of time post
closure;

Include reference to the southern screening bund and the
maintenance of vegetation on it;

Contain reference to the new extractive industry footprint and any
works that will be carried out within these newly defined areas; and
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r) Contain commitments of rehabilitation works to be carried out for the
5 year period.

General

5.

The applicant is to note that the Shire requires that the administrative steps
necessary to conform to all the conditions which form part of this approval
are to be put in place by the applicant to ensure all reports and records
required by the conditions are made available on time as mandated by this
approval.

The applicant is to further note that should reports and records not be made
available on time as required by law and/or these conditions, then these facts
will be seriously taken into account by the Shire when and if it considers an
application for further renewal of the licence.

The extractive industry licence be granted for granite extraction at Lot 3 and portion
of Lot 901 South Western Highway, Whitby for a three year period expiring on 31
December 2012 subject to the following conditions:

1.

The licensee is to submit an annual report on environmental site management
standards to the Director Development Services by
31 October each year.

The licensee is to comply with all provisions of the Serpentine Jarrahdale
Extractive Industry Local Law.

No works are to be exposed to view from the South Western Highway and the
coastal plain.

Payment of the annual extractive industry licence fee.

Advice Notes:

1.

In relation to condition 1, the annual report is to:

a) Comply with provisions in the Serpentine Jarrahdale Extractive
Industry Local Law relating to requirements for documentation to
accompany applications for renewal of licences;

b) Include results of any dust, noise, water, biodiversity monitoring and
report details of complaints and remedies;

c) Provide a statement of actions taken and progress made in relation to
the implementation of management plans for the preceding 12
months;

d) Provide a statement of actions to be taken and progress proposed in
relation to the implementation of management plans during the next
12 months;

e) Identify any proposed changes to approved management plans.

Compliance with the conditions of the Serpentine Jarrahdale Shire Form 2
Planning Approval.

The applicant/operator is advised that all costs associated with complying with the
conditions on the Form 2 Planning Approval and Extractive Industry Licence are to
be borne by the applicant/operator.

The Western Australian Planning Commission be advised of Council’s decision.

Director Engineering left the meeting at 7.53pm and returned at 7.56pm.
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SD075/12/09 COUNCIL DECISION/Committee Recommended Resolution:

Moved Cr Harris, seconded Cr Buttfield

Planning approval be granted for granite extraction at Lot 3 and portion of Lot
901 South Western Highway, Whitby for a three year period expiring on
31 December 2012 subject to the following conditions:

A.

PLANNING

1.

The northern portion of Lot 902, marked in red on the attached plan, is
excluded from this approval. Any works within this area requires the
separate approval of Council.

2. The main access road from the South Western Highway to Lot 901 is to
be sealed and maintained so as to minimise dust emissions from
vehicle movements to the satisfaction of Director Engineering.

ENVIRONMENTAL

Water Quality

3.

The licensee shall comply with the Stormwater Management Plan for the
Southern Screening Bund dated May 2008 and prepare a new
Stormwater Management Plan by 31 March 2010 for approval by the
Director Engineering and thereafter implement the new approved
Stormwater Management Plan in its entirety.

The licensee shall ensure that any discharge of water from areas that
have been disturbed including excavation and processing areas,
stockpiles, roads and access tracks and uncompleted vegetated areas,
shall be via treatment in silt traps, detention ponds, settling ponds or
other effective mechanism to remove suspended materials.

All water treatment traps, bunds, sumps, detention and settling ponds
are to be regularly maintained to minimise the discharge to the
environment of total suspended dissolved solids and total suspended
solids and to prevent siltation of surface streams.

The quality of water directly or indirectly discharged from the site shall
not exceed a concentration limit of 80mg/l TSS and 5 mg/L oil and
grease.

Water samples are to be taken in accordance with the approved Water
Management Plan at a minimum frequency of four times a year with at
least two of those readings being taken within two hours after a 25mm
rainfall event (over a duration of two hours) and are to be analysed for
total suspended solids and for hydrocarbon concentrations at a NATA
accredited laboratory.

On receipt of water sample data which is non-compliant with the target
levels set out in conditions 7, the licensee shall ensure that an
immediate inspection of, and obvious repairs to, all the drainage and
treatment systems on the site is undertaken and shall notify the Director
Strategic Community Planning by facsimile within 24 hours and provide
a written report within five working days with evidence to satisfy the
Director Strategic Community Planning that measures have been taken
to prevent a recurrence.

Biodiversity Management

9.

The licensee shall comply with the approved updated Rehabilitation
Plan dated 20 August 2005 and prepare a new Rehabilitation Plan by 31
October 2010 for approval by the Director Strategic Community
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10.

11.

12.

13.

14.

Dust

15.

16.

17.

Noise

18.

19.

20.
21.

22,

Planning and thereafter implement the new approved Rehabilitation
Plan in its entirety.
Revegetation of forest, bushland and riparian habitats is to be:

a) With locally occurring native tree, shrub and groundcover plant
species;
b) Achieve a minimum survival of 1,200 locally native tree stems

and plant density of 20 per 100m2 with a minimum of 80% of the
plants are at least three years old;

c) Achieve a species richness of 10 species per 100 m2 and plant
diversity of local species; and
d) be managed adaptively to approximate the community structure

of an agreed natural community reference site for as long as
quarry activities occur on the site and for a minimum of three
years after complying with the density target above.
Where sedges and rushes are to be used for revegetation of wetland
habitats, they are to be planted at a minimum density of 6 stems per m?
The licensee shall control declared and environmental weeds
throughout the site to the satisfaction of the Director Strategic
Community Planning.
The licensee is to maintain a 20 metre buffer along the western
boundary of Lot 901 South Western Highway.
No works shall be permitted in the 50 metre buffer zone along Manjedal
Brook, unless otherwise approved by Council.

The licensee shall implement the approved Dust Management Plan,
contained in the Updated Excavation Management Plan dated August
2009, in its entirety to the satisfaction of the Director Development
Services. The Dust Management Plan is to become a 5 year plan and be
updated no later than 31 October 2014 to the satisfaction of the Director
Development Services.

The licensee shall ensure so far as practicable that visible particulates
(including dust) from roads, access ways, trafficked areas, stockpiles
and machinery from crossing the boundary of the premises by using
appropriate dust suppression techniques, including, but not limited to,
water trucks, stabilisers, water sprays, sprinklers or canons.

The licensee shall ensure that all loads entering and leaving the
premises of shale, sand, soil, clay or other particulate material, are to be
enclosed or completely covered by a secured impermeable tarpaulin to
prevent dust nuisance or are treated in an effective manner to suppress
dust and prevent dust nuisance to the satisfaction of the Shire.

The licensee shall implement the approved Noise Management Plan,
contained in the updated Excavation Management Plan dated August
2009, in its entirety to the satisfaction of the Director Development
Services. The Noise Management Plan is to become a 5 year plan and
be updated no later than 31 October 2014 to the satisfaction of the
Director Development Services.

All site operations shall comply with the Environmental Protection
(Noise) Regulations at all times.

Blasting is to only take place between the hours of 7am and 6pm.

The licensee must notify the Director Development Services via
facsimile 24 hours prior to each blasting being carried out on the site
The licensee shall measure and document for each blast the necessary
parameters, (airblast and ground vibration) and shall ensure that
compliance with the Environmental Protection (Noise) Regulations 1997
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23.

24,

and Department of Environment and Conservation Licence 7358 is
achieved

In the event of a non compliant noise and/or blast event, the licensee
shall notify the Director Development Services by facsimile within 24
hours and provide a written report within seven days with evidence to
satisfy the Director Development Services that measures have been
taken to prevent a recurrence.

In the event of a significant number or ongoing noise complaints being
received regarding the primary crushing facility and/or any exceedance
of the Environmental Protection (Noise) Regulations 1997, the licensee
shall within 60 days employ a suitably qualified acoustic consultant to
undertake a noise assessment of the operations. This report is to be
provided to the Shire’s Director Development Services and is to detail
all noise exceedances and recommended noise management and
mitigation measures to be undertaken.

Hazardous Chemicals

25.

26.

27.

28.

29.

30.

The licensee shall store environmentally hazardous chemicals
including, but not limited to, fuel, oil or other hydrocarbons (where the
total volume of each substance stored on the premises exceeds 250
litres) within low permeability (10-° metres per second or less)
compounds designed to contain not less than 110% of the volume of the
largest storage vessel or inter-connected system, and at least 25% of
the total volume of vessels stored in the compound.

The compounds described in condition 25 shall:

a) Be graded or include a sump to allow recovery of liquid;
b) Be chemically resistant to the substances stored;
c) Include valves, pumps and metres associated with transfer

operations wherever practical - otherwise the equipment shall
be adequately protected e.g. bollards and contained in an area
designed to permit recovery of chemicals released following
accidents or vandalism;

d) Be designed such that jetting from any storage vessel or fitting
will be captured within the bunded area - see for example
Australian Standard 1940-1993 Section 5.9.3 (g);

e) Be designed such that chemicals which may react dangerously
if they come into contact, are in separate bunds in the same
compound or in different compounds; and

f) Be controlled such that the capacity of the bund is maintained at
all times e.g. regular inspection and pumping of trapped
uncontaminated rain water.

The licensee shall immediately remove and dispose of any liquid

resulting from spills or leaks of chemicals including fuel, oil or other

hydrocarbons, whether inside or outside the low permeability
compounds.

The licensee shall not store, or permit to be stored, any explosives or

explosive devices other than in accordance with Department of

Industry and Resources Regulations.

The licensee shall keep a register of the extent, location, environmental

implications and remedial actions taken for any accidental

contamination of soil or water resources in a logbook to be kept on-site
and available for immediate inspection by Shire representatives.

The proponent shall ensure that no chemicals or potential liquid

contaminants are disposed of on-site.

Minimal Impact Management
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31.

32.

The proponent shall ensure that materials suitable for recycling are
recycled, and that all other wastes are disposed of at a suitably
licensed waste disposal facility.

Outside lighting is to be kept to a safe minimum and should be angled
to minimise light impacts on neighbouring properties.

Engineering

1.

The licensee shall provide a written report from a qualified Engineering

Geologist or Geotechnical Engineer by 31 March 2010 regarding the
stability of the southern screening earth bund. In the event that any
movement of the earth bund is detected, the report shall detail the
appropriate mitigation measures that will be undertaken to prevent any
further movement.

Advice Notes:

1.

The development must comply with the Approval to Commence
Development granted by the Western Australian Planning Commission.

Water Quality

2.

3.

For the purpose of condition 6, “Quality” refers to the concentrations of
total suspended solids, hydrocarbons and nutrients and heavy metals.
The written report in relation to condition 8 is to detail the times, dates
and locations of water samples, rainfall within the previous 24 hours of
the samples being taken, water quality readings, why the non-compliant
levels were recorded and how the licensee has adjusted operations to
ensure that it does not occur again.

The updated Rehabilitation Plan to be prepared by 31 October 2010
should include text and diagrams and is to:

a) Include a statement of biodiversity values within that area of the
site that is on the northern side of Manjedal Brook;

b) Identify threats to and pressures on biodiversity values;

c) Include a commitment to strategies to be implemented by the

licensee to protect biodiversity values from the identified threats
and pressures;

d) Include at least one scaled map of the site north of Manjedal
Brook which can be placed as an overlay over the most recent
aerial photograph of the whole site;

e) lllustrate and describe land contours at proposed stages of the
development including the current stage of development and
following completion of extractive industry activities;

f) Locate on the map, and both identify and describe where and
how existing indigenous vegetation is to be protected or is
proposed to be cleared as a result of extractive industry
activities, firebreaks, drainage, the provision of power and any
other activities that may impact vegetation;

g) Map the locations of, and identify both the types and
magnitudes of weed infestations and describe weed
management to be undertaken;

h) Locate on the map and describe all end point land uses and
associated vegetation types for example forest, agricultural
parkland cleared, visual screening, aquatic, industrial and
riparian;

i) Describe the species, sizes, planting densities, soil preparation
and adaptive management to ensure endpoint vegetation types
are established in accordance with the vegetation types map
described in the clauses above;

E09/7468



Serpentine Jarrahdale Shire Page 47

Minutes — Ordinary Council Meeting 21 December 2009

i) Describe the community structures, species compositions and
diversities of naturally growing reference communities;

k) Include a commitment to auditable completion criteria for
vegetation in the different habitat types (including weed
burden);

1) lllustrate and describe the drainage proposed at different stages

of quarry activities including what is proposed on completion of
the quarrying activities;

m) Locate firebreaks on the map (include copies of any necessary
State Government approvals for clearing);

n) Describe stages and where possible, timeframes for proposed
industry operation and site rehabilitation;

o) Contain criteria that will be met and maintained for the life of the

extractive industry licence and for the approved period of time
post closure;

p) Include reference to the southern screening bund and the
maintenance of vegetation on it;

q) Contain reference to the new extractive industry footprint and
any works that will be carried out within these newly defined
areas; and

r) Contain commitments of rehabilitation works to be carried out
for the 5 year period.

General

5.

The applicant is to note that the Shire requires that the administrative
steps necessary to conform to all the conditions which form part of
this approval are to be put in place by the applicant to ensure all
reports and records required by the conditions are made available on
time as mandated by this approval.

The applicant is to further note that should reports and records not be
made available on time as required by law and/or these conditions, then
these facts will be seriously taken into account by the Shire when and if
it considers an application for further renewal of the licence.

The extractive industry licence be granted for granite extraction at Lot 3 and
portion of Lot 901 South Western Highway, Whitby for a three year period
expiring on 31 December 2012 subject to the following conditions:

1.

2.

3.

4.

The licensee is to submit an annual report on environmental site
management standards to the Director Development Services by
31 October each year.

The licensee is to comply with all provisions of the Serpentine
Jarrahdale Extractive Industry Local Law.

No works are to be exposed to view from the South Western Highway
and the coastal plain.

Payment of the annual extractive industry licence fee.

Advice Notes:

1.

In relation to condition 1, the annual report is to:

a) Comply with provisions in the Serpentine Jarrahdale Extractive
Industry Local Law relating to requirements for documentation to
accompany applications for renewal of licences;

b) Include results of any dust, noise, water, biodiversity monitoring
and report details of complaints and remedies;
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c) Provide a statement of actions taken and progress made in
relation to the implementation of management plans for the
preceding 12 months;

d) Provide a statement of actions to be taken and progress
proposed in relation to the implementation of management plans
during the next 12 months;

e) Identify any proposed changes to approved management plans.

2. Compliance with the conditions of the Serpentine Jarrahdale Shire Form

2 Planning Approval.

The applicant/operator is advised that all costs associated with complying with
the conditions on the Form 2 Planning Approval and Extractive Industry
Licence are to be borne by the applicant/operator.

The Western Australian Planning Commission be advised of Council’s decision
and requested to defer consideration of the northern portion of Lot 901
(formerly Lot 4223) to allow for further discussions between the Shire and
relevant government agencies to resolve zoning issues with the Metropolitan
Region Scheme and other relevant issues including environmental impacts.

The proponent be advised of Council’s concern that while the noise of the
crusher probably does not exceed allowable noise limits, the effect of the noise

does indeed intrude on residents in Jarrahdale, Karrakup and Millbrook.

CARRIED 10/0

Committee Note: The Officer Recommended Resolution was changed by amending
condition D and adding Condition E. Due to the complexity of issues surrounding the
northern portion of Lot 901, this area of land has not been formally assessed at this
point in time. The resolution before Council, for planning approval and to renew the
Extractive Industry Licence, relates to the southern portion of Lot 901 (formerly Lot
344) only. The proposal surrounding the use of the northern portion of Lot 901 will be
progressed in consultation with the Shire, the proponent and relevant government

agencies.
SD070/12/09 DRAFT LOCAL STRUCTURE PLAN - LOT 2 NETTLETON ROAD,
BYFORD (A1695)
Proponent: Taylor Burrell Barnett Town | In Brief:
Planning and Design
Owner: The Aspen Group Pty Ltd To consider whether the draft Local
Author: Simon Wilkes - Executive | Structure Plan submitted for Lot 2
Manager Planning Nettleton Road, Byford is
Senior Officer: Brad Gleeson - Director | satisfactory for advertising.
Development Services
Date of Report 10 November 2009 It is recommended that the draft
Previously Local Structure Plan be determined
Disclosure of | No officer involved in the | Satisfactory for advertising subject
Interest preparation of this report is | to further details being provided and
required to declare an interest in | Modifications undertaken.
accordance with the provisions
of the Local Government Act.
Delegation Council

Date of Receipt:
Lot Area:

L.A Zoning:
MRS Zoning:

9 October 2009
32.3 hectares
Urban Development
Urban
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Byford Structure Plan: Residential R30-R60, Residential R20, Multiple Use
Corridor, Area of Landscape Sensitivity, Proposed Local
Park within Multiple use Corridor, Drainage Basin
Indicative Location, Proposed Local Park Proposed
Neighbourhood Park, 400m and 800m catchments from
the Byford railway station, note 13 regarding interfaces
between residential and rural-residential development.

Background

Council at its meeting of 19 December 2008 considered a draft Local Structure Plan (LSP)
for Lot 2 Nettleton Road, Byford and resolved:

“‘SCMO010/12/08 COUNCIL DECISION/Officer Recommended Resolution:

Moved Cr Murphy=, seconded Cr Twine

1. Council, pursuant to Clause 5.18.3.2 of Town Planning Scheme No. 2
determines that the Local Structure Plan for Lot 2 South Western Highway,
Byford as provided at Attachment SCM010.1/12/08 is not satisfactory for
advertising as:

a) the proposed form of development would not afford an adequate level
of protection of biodiversity values as identified in the Shire of
Serpentine Jarrahdale’s adopted Local Biodiversity Strategy.

b) the Local Water Management Strategy does not demonstrate an
adequate level of compliance with the Byford Townsite Drainage and
Water Management Plan.

2. Council invites Aspen Group to submit a revised Local Structure Plan that
affords protection for the 3.0 hectares of vegetation identified by Env Australia
as being in good condition, as depicted in Attachment SCM010.11/12/08.”

Pursuant to Clause 5.18.3.4(a) of Town Planning Scheme No. 2 (TPS 2), the applicant
requested the Shire to forward the draft LSP to the Western Australian Planning Commission
(WAPC) for consideration. The WAPC subsequently referred the draft LSP to the
Department of Environment and Conservation for comment.

The applicant formally withdrew the draft LSP from the WAPCs consideration process on 4
September 2009.

Revised Draft Local Structure Plan

A revised draft LSP has been submitted to the Shire for Lot 2 Nettleton Road. This report
provides Council with the opportunity to determine whether the draft LSP is satisfactory for
advertising.

The draft LSP has been prepared to guide and facilitate the future subdivision and
development of Lot 2 Nettleton Road, Byford. The LSP is proposed to facilitate:

e A ftraditional retirement village and associated facilities near the intersection of Beenyup
Road and South West Highway.

o A lifestyle village with associated facilities in two portions, one to the northeast of
Beenyup Brook and one to the south of Beenyup Brook abutting Nettleton Road.

o A small area of residential development at a density of R10 to the southeast of the site,
abutting existing rural residential development.

e An aged care facility and medical centre at the intersection of South West Highway and
Nettleton Road.

o A multiple-use corridor based upon the Beenyup Brook.
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e The proposed retention of an area of vegetation in the northeast corner of the site
identified in the Shire’s Local Biodiversity Strategy.

The draft Local Structure Plan Map is with attachments marked SD070.1/12/09.
The Statutory Section is with attachments marked SD070.2/12/09.
The Indicative Development Concept Plan is provided with attachment SD070.3/12/09.

Sustainability Statement

Effect on Environment: The multiple-use corridor proposed will facilitate improved water
quality outcomes as well as vegetation retention. An area of vegetation within the southeast
corner of the site, identified in the Shire’s Local Biodiversity Strategy, is proposed to be
retained. Increased densities of development in proximity to the Byford Town Centre will
provide additional opportunities for non-motorised transport.

Resource Implications: A portion of the site has been set aside for a multiple-use corridor
and vegetation retention. These areas will provide a significant environmental function in
terms of water quality and vegetation retention. The retention of the land largely in single
ownership provides significant opportunities to control development and minimise resource
demands. The proposed density of development is considered to represent an efficient use
of land.

Use of Local, Renewable or Recyclable Resources: The proponent should be
encouraged to use local contractors and materials wherever possible in the eventual
construction phase of the development. Also, the reuse of drainage and stormwater runoff in
the irrigation of public open space and the multiple use corridor will be required.

Economic Viability: The draft LSP seeks to retain the majority of the land in private
ownership, providing opportunities for assets to be delivered and maintained by the private
sector and therefore minimising demands on the Shire.

Economic Benefits: The draft LSP area forms part of the catchment area/population for
the Byford Town Centre. A number of services and facilities are proposed to be provided
internal to the development.

Social — Quality of Life: The draft LSP proposes an east-west corridor, along the Beenyup
Brook, for enhancement and utilisation by the existing local community. This proposed
public open space will provide improved access to and from the Byford Town Centre. The
development is proposed to be gated and as such, the retention of public access to the open
space area will be vital. The draft LSP does not propose the creation of any north-south
movement networks, as envisaged by the Byford Townsite Detailed Area Plan. The
applicant has advised that residents will be provided with a range of internal amenities.

Social and Environmental Responsibility: The proposed development seeks to
incorporate principles of water sensitive urban design and energy efficiency. There is the
potential for a significant community to be formed within the proposed development,
however the form of the development is generally internalised.

Social Diversity: The proposed development seeks to provide significant residential
opportunities for middle-aged and seniors in close proximity to the Byford Town Centre. The
form of the development contributes to an overall diversity of housing stock in the Byford
Area.

Statutory Environment: Planning and Development Act (2005)
Town Planning Scheme No. 2
Byford District Structure Plan
Byford Townsite Detailed Area Plan

Policy/Work Procedure
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Implications:

Financial Implications:

Strategic Implications:

Local Planning Policy No. 19 — Byford Structure Plan
Area Development Requirements.

Local Planning Policy No. 8 — Landscape Protection.
Draft Local Planning Policy — Water Sensitive Urban
Design.

The proposed form of development will deliver a
significant population in close proximity to the Byford
Town Centre, with associated demands for commercial
and community infrastructure.

The impact on future rate revenue for the Shire from the
proposed form of development is a matter that needs to
be considered.

This proposal relates to the following Key Sustainability

Result Areas:-

1. People and Community

Objective 1: Good quality of life for all residents
Strategies:

Provide recreational opportunities.

Develop good services for health and well being.

Retain seniors and youth within the community.

Respect diversity within the community.

Value and enhance the heritage character, arts

and culture of the Shire.

6. Ensure a safe and secure community.

Objective 2: Plan and develop towns and communities
based on principles of sustainability

Strategies:

1. Increase information and awareness of key
activities around the Shire and principles of
sustainability.

2. Develop compatible mixed uses and local
employment opportunities in neighbourhoods.

3. Design and develop clustered neighbourhoods in
order to minimise car dependency.

4. Foster a strong sense of community, place and
belonging.

5. Protect built and natural heritage for economic
and cultural benefits.

2. Environment
Objective 1: Protect and repair natural resources and
processes throughout the Shire

1. Increase awareness of the value of environmental
requirements towards sustainability.

3. Encourage protection and rehabilitation of natural
resources.

4. Reduce water consumption.

5. Reduce green house gas emissions.

6. Value, protect and develop biodiversity.

3. Economic
Objective 1: A vibrant local community

1. Attract and facilitate appropriate industries,
commercial activities and employment.

2. ldentify value-adding opportunities for primary
production.

abrwN=
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3. Develop tourism potential.

Objective  2: Well developed and maintained
infrastructure to support economic growth

2. Consider specific sites appropriate for industry
/commercial development.
Objective 3: Effective management of Shire growth
1. Enhance economic futures for Shire communities.
3. Integrate and balance town and rural planning to
maximise economic potential.

Discussion

Context

Lot 2 Nettleton Road is subject to a complex planning and development environment.

The site is subject to both the Byford District Structure Plan and the Byford Townsite
Detailed Area Plan. These plans envisage standard residential subdivision for the site. In
contrast, the draft LSP proposes alternative forms of development including a retirement
village and lifestyle village.

In addition, the site is bound by South West Highway to the west, existing residential
development to the north, rural-residential development to the west and an industry area to
the south. The site contains significant areas of remnant vegetation and is traversed by
Beenyup Brook.

The draft LSP will need to be considered by Council in this context.

The following sections of this report discuss key issues with regard to the draft LSP, as well
as providing an assessment against the BSP, Byford Townsite DAP and Liveable
Neighbourhoods.

Planning Framework

Byford District Structure Plan

The BSP provides district-level guidance for the preparation and assessment of LSPs. The
BSP identifies the following proposals and matters applicable to Lot 2:

o A residential density of R30-R60 within a 400m catchment of the Byford railway
station/Byford Town Centre.

e Aresidential density of R20 for the remainder of Lot 2.

Wh